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Rules, Regulations, Orders

TITLE 6-AGRICULTURAL CREDIT

FARM CREDIT ADEUTISThNAT1ON
[FCA 95]

F MEAT. LND BANK OF BEREuY

FEES SCHEDULE

Under authority of the Executive Com-
mittee of The Federal Land Bank of
Berkeley, with the approval of the Board
of Directors, the following schedules of
fees axe in effect May 24, 1938 in con-
nection with the business of The Federal
Land Bank of Berkeley and the Federal
Land Bank of Berkeley as Agent of the
Land Bank Commissioner in the Eleventh
Farm Credit District:

Application Appraisal Fees
[AU types of loans]

Up to and Including $15,000---. $15.00
$15,500 to $20,000 --------------- 20.00
$20,500 to $25,000- .. 25.00

5,500 to $30,0000....... 30.00
$30,500 to $35,000- __ __ 35.00
$35,500P to $40,000 -----.-------- 40.00
$40,500 to $45,000 45.00
$45,500 to $57,500 --.--------- 50.00

For increased loans in active Class 1 and
2 associations, fee collected on basis of
amount of increase oniy. However, if un-
paid balance of loan plus increased
amount applied for exceeds $25,000,
necessitating two appraisals or more,
Bank collects twice amount of apraisal
fee based on amount of increase.

If association endorsing old loan is In
Class 3 or 4, or is inactive, and increased
loan is applied for, the unpaid balance
will be refunded by new loan closed
through Class 1 or 2 association or di-
rect. In such case fee collected is based
on full amount, that is, the unpaid bal-
ance of the old loan to be refunded and
the increased loan desired.

Bank Loan Fees

Closing and title determination fees
collected for land bank, joint, direct and
Commissioner loans:

Effective July 16, l937:
Up to and including $2,000__ $3.00
Over ,2000. .00

plus 30 cents per hundred dollaro in
ezcez of $22,000.

For joint loans an additional fea of
5.00 L- charged.

Applicatlons filed prior to July 10, 1037:
Up to and Including $1,000-. $10.e0
Over C1.060 -------------- i0.0

plus 30 cents for ca.h additional
$100.00.

Appratzal fecz ari credited to lokn
clozrg fees.

For joint lon, fece L charged on each
loan separately, crediting apprai,al fcc
to land ban]: loan.

Direct Loans

In addition to the above clozing fee,
1 per cent of amount of loan clozed.

For increased direct loan, preliminary
and closed loan fees are collected on the
basis of amount of increwe only.

Personal Risk Inoestlgation Fces

Investigation of applic3ant mado by
this Bank at requa-t of other Fedcral
land banm 7... 0

Investigation of applicants for loam
through facilitle of othcr Fcdcral
land bans for thiL bak, in addition
to appraLl fe............... $7.M

Inv-stigation of non-residcnt appli-
cants applying for lo= in l1th Dlz-
trct, in addition to applicatln fc._ $7. C0

InsprCction F.e
If loan funds are used for buldlnrs or

Improvements, nccczltating apprais-
er's inspection upon completion, fee
cilargea $7.I

Reappracaz Fcc
A reappraisal fee equal to the original

application appraisal fee is charged when
a reappraisal is requLsted from sources
outside of the Federal land bank system.

Partial Reeace Fees

Selling portion of farm; construction
of highway across farm; selling water
rights; removing trees or timber, gravel
or buildings from mortgaged land; -ae-
ments for rights of way; mineuLs sub-
ordinations, fee to accompany applica-
tion
Direct land bank loan and Land Enl

Comm iioner loans -......... $15. C
Land Bank or joint loan througha.sclatlon........._ $2,. CO
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Partial release application iled si-
multaneously with new loan ap-
plication, both application and
partial release fees charged.

Release or partial release of Commis-
sioner chattel mortgage, if apprais-
er's inspection is necessary ------- $15.00

Return Fees

Bank appraisal fee if application is re-
jected before appraisal.

Non-resident personal investigation fee
of $7.50, if investigation is unnecessary.

Partial releases, easements or subordi-
nations appraisal fees are returned if
appraisal deemed by Bank to be unneces-
sary, or if application is rejected before
appraisal.

Conversion Fees
For loans closed ifter March 16, 1936,

one-half of 1 per cent of the amount of
direct loan closed collected by the Bank
when the loan is closed.

For loans closed prior to March 16,
1936, fee of $5.00 or Y4 of 1 per cent of
unpaid amount of indebtedness, which-
ever fee Is greater, provided the amount
of fee collected shall not exceed 1 per
cent of the unpaid indebtedness.

Transfer Fees
Active associations_____ ....- ......... $2.50
Inactive or liquidated assocatlons --- 5.100
Direct loans ------------------------ 5.00

Insurance Fire Loss Fees
Fire Loss: Fee

Up to $50 ----------------- $
$51 to $499 --------------- 2.50
$500 to $999 -------------- 5.00
$1,000 and over ----------- 1 10.00

If buildings are not replaced and fire
loss funds are applied by the Bank to
reduce or protect loan, no fee is charged.

Liquidation or Prepayment Fees

For land bank loans less than five
years, prepayment in excess of 20 per
cent of original loan during any single
year, including partial release payment
on principal, 1/2 of 1 percent per annum
is charged on unexpired portion of first
five-year period computed on the amount
of the additional principal payment made
by the borrower.

Reamortization Fees
Land bank, joint and Commissioner

loans -- -------------- $7.50

Foreclosure Attorney's Fees
California:

If case is handled by attorney not on
Bank's staff,

Balance of loan plus delinquen-
cies under $5000 ----------- $100.00

Balance of loan plus delinquen-
cies over $5000 ------------- $200.0

Arizona, Utah and Nevada:
$1000 to $1400 ---------------- $50.00
$1500 to $2400 ----------------- 62. 50
$2500 to $3400 ----------------- 75.00
$3500 to $4400 ------------- 87.50
$4500 to $5400 -------------- 100- . 00
$5500 to $6400 ---------------- 112.50
$6500 to $8400 ---------------- 137.50
$8500 to $10,000 -------------- 150.00

[SEAL] EDERAL-LAmND BANx
OF BERKELEY,

By JOHN W. LAWTON,
Assistant Secretary.

[F. R. Doc. 38-1767; Filed, June 22, 1938;
12:09p.m.]

TITLE 7-AGRICULTURE

AGRICULTURAL ADJUSTMENT

ADMINISTRATION
DETERMIINATION OF NORMAL YIELD OF COMr-

LIERCIALLY RECOVERABLE SUGAR PER
ACRE AND ELIGIBILITY FOR PAYIENT

WITH RESPECT TO ABANDONMENT AND
CROP DEFICIENCY FOR FARMS IN PUERTO
Rico
Pursuant to the provisions of Section

303 of the Sugar Act of 1937, I, H. A.

Wallace, Secretary of Agriculture, do
hereby determine:

1. That for any farm on which sugar-
cane was grown and marketed (or proc-
essed by the producer) for the extrac-
tion of sugar during all three of the 1934-
S5, 1935-36, and 1936-37 crop years, the
normal yield of commercially recoverable
sugar per acre shall be the product of:

(a) the average number of hundred-
weights of sugar, raw value, recovered
per short ton of sugarcane processed dur-
ing such crop years for the extraction
of sugar by the mill, or mills, where such
sugarcane was ground, and

(b) the average number of short tons
of sugarcane per acre harvested on the
farm for the extraction of sugar during
the said three crop years.

2. That for any farm on which sugar-
cane was not grown and marketed (or
processed by the producer) for the ex-
traction of sugar during all three of the
1934-35, 1935-36, and 1936-37 crop years,
the normal yield of commercially recov-
erable sugar per acre shall be the average
of such yields for all farms, within the
same municipality, on which sugarcane
was harvested for the extraction of sugar
during all three of the 1934-35, 1935-30
and 1936-37 crop years.

nI
That any farm located In a munici-

pality in which the actual yields of com-
mercially recoverable sugar per acre for
farms comprising 10 per cent or more of
the total acreage of sugarcane for the ex-
traction of sugar were 80 per cent, or
less, of the normal yields therefor, be-
cause of drought, flood, storm, freeze,
diseases, or Insects, shall be eligible for
abandonment and deficiency payments,
pursuant to section 303 of the said act.

Done at Washington, D. C. this 21st
day of June 1938. Witness my hand and
the seal of the Department of Agricul-
ture.

[smL] H. A. WALLACE,
Secretary of Agriculture.

[F. n. Doe. 38-1770; Filed, June 22, 1938;
12:18 p. m.]

DECISION AND ORDER OF SECRETARY Or
AGRICULTURE ALLOTTING TIEI 1938
SUGAR QUOTAS FOR PUERTO RICO

General Sugar Quota Regulations, Se-
ries 5, No. 1, Rev. 1, Issued by the Secre-
tary of Agriculture on June 9, 1938,1 pur-
suant to the Sugar Act of 1937 (herein-
after referred to as the "act"), estab-
lish a 1938 sugar quota for Puerto Rico
for the continental United States of
809,649 short tons, raw value? General
Sugar Quota Regulations, Series 5, No. 2,

13 F.R. 1389 (DI).
2These regulations also provide that 120.-

033 short tons, raw value, of this quota may
be filled by direct-consumption sugar, the
allotment of which was made In Puerto
Rico Sugar Order No. 11, issued June 1,
1938. 3 F. R. 1279 (DI).
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issued by the Secretary of Agriculture
on December 28, 1937, establish a 1933
sugar quota for Puerto Rico for local
consumption of 73,851 short tons, raw
value.

Under the-provisions of section 205 (a)
of the act, the Secretary is required to
allot a quota whenever he finds that the
allotment is necessary (1) to assure an
orderly and adequate flow of sugar or
liquid sugar in the channels of inter-
state commerce, (2) to prevent the dis-
orderly marketing of sugar or liquid
sugar, (3) to maintain a continuous and
stable supply of sugar or liquid sugar, or
(4) to afford all interested persons an
equitable opportunity to market sugar
or liquid sugar within the quota for any
area. Section 205 (a) also provides that
such allotment shall be-made after such
hearing and upon such notice as the
Secretary may by regulations prescribe.
On December 31, 1937, the Secretary,
pursuant to General Sugar Regulations,
Series 2, No. 2,' issued a notice of a
public hearing to be held in Washington,
D. C., on January 14, 1938," for the pur-
pose of receiving evidence to enable him
to make a fair, efficient, and equitable
distribution of the 1938 Puerto Rican
sugar .quotas among interested persons
and such other evidence as might be
pertinent to the exercise of the powers
vested in the Secretary under section
205 (a) of the act.

Section 205 (a) of the act requires a
preliminary finding of the Secretary as
a condition precedent to the calling of a
hearing. The Notice of Hearing and
Designation of Presiding Officers issued
by the Secretary on December 31, 1937,
provided in part as follows:

"Pursuant to the authority contained
in Section 205 (a) of the Sugar Act of
1937 (Public, No. 414, 75th Congress)
and on the basis of the information now
before me, I, H. A. Wallace, Secretary of
Agriculture, do hereby find that the allot-
ment of the 1938 sugar quota for Puerto
Rico for shipment to the continental
United States (including the portion
which may be filled by direct-consump-
tion sugar, pursuant to section 207 (b)
of said act) and the 1938 sugar quota for
Puerto Rico for local consumption, estab-
lished pursuant to sections 202 and 203,
respectively, of the said act is necessary
to prevent disorderly marketing and im-
portation of such sugar * * *"

The preliminary finding was based upon
information which the Secretary had to
the effect that, for the calendar year
1938, Puerto Rican processors have an
apparent excess of supplies over quota re-
quirements of approximtely 244,000
short tons of sugar.

The hearing was held in Washington,
D. C.. on the date specified in the notice.
The evidence presented at that hearing
was found inadequate to enable the Sec-
retary to make a fair, efficient, and equl-

32P.t.3439 (DI).
'2I.R.2200 (DI).

3 .R. 2 (DI).

table distribution of the 1930 United
States sugar quota for Puerto Rico and
the 1938 Puerto Rican sugar quota for
local consumption. Accordingly, onApril
26, 1938, the Secretary Is-ued a notice
of a public hearing to be held in Wash-
ington, D. C., on May 3, 1938. for the
purpose, among other-., of recdving ad-
ditlonal evidence to enable him to naLe
a fair, efficlent, and equitable distxibu-
tion of such quotas. The notice of the
hearing also contained a confirmation
by the Secretary of his prior finding of
December 31, 1937, to the effect that
the allotment of the 1930 quotas for
Puerto Rico Is necessary to prevent the
disorderly marketing and importation of
sugar. The hearing was held on My
3, as specified In the notice, and was con-
eluded on May 4.

The evidence presented at the hearing
of M6ay 3 indicated that the preliminary
finding of the Secretary regarding the
necessity for allotment of the quotas
should be confirmed. Such evidence (p.
117 of the record) Indicated that, for
the calendar year 1938, there would be
available for market in Puerto Rico ap-
prox mately 1,137,000 short tons of sugar,
consisting of 137,000 short tons of sugar
in stocks carried over from prior years,
and an estimated out-turn of the 1933
crop of approximately 1,000,000 tons.
Since the quota requirements for 1938,
both for the continental United States
and for local consumption, are 883,500
short tons, raw value, Puerto Rican proc-
essors will have available for market an
excess of supplies over quota require-
ments of appro:dmately 253,000 short
tons of sugar. Under these conditions,
it is concluded that, without allotment
of these quotas, disorderly marketing of
sugar will result.

Section 205 of the act providc3 in part
that:

Allotments chall ba made In cuch man=er
and in such amounto as to provlde . falr.
efficient, and equitable distributlion of such
quota or proration thereof. by tLing Into
consideration the prccc=-Ing of ug-,r or
liquid sugar from cug-ar bzets or cugrcane to
which proportlonate charce. dctermincd pur-
suant to the provkilons of subsction (b) of
Eection 302, pertained; the pa: t marietin-3 or
importations of each such p nn; or the
ability of such peron to marlet or lm!psrt
that portion of such quota or proration
thereof allotted to him.

Under section 302 (a) of the act the
Secretary Is required to fix proportionate
shares of sugar beets or sugarcane for
farms in each domestic sug.ar-producing
area on the basis of which payment- au-
thorized in title M of the act are to b2
made. The proportionate zhare for a
farm represents a share of the quantity
of sugar beets or sugarcane for the ex-
traction of sugar required to be procEzzcd
to enable the producing area in which the
farm is located to meet the quota (and
provide a normal carry-over inventory)
estimated by the Secretary for the calen-
dar year during which the larger part of
the sugar from the crop of sua beets

'3 F.r I973 (DI).

or sugarcane normalby would be mar-
keted. Section 301 of the act provds. as
a condition of payment, that there
not be mar ?ted (or proaessed) an
amount of sugar beets or sugraane
grown on the farm and used for the e-
traction of sugar in excess of the proior-
tionate share for the farm.!

"2arketing allotments" made to
Puerto Rican producers of sugarcane
under the Jones-Costigan Act are equiv-
alent to "proportionate shares" made to
such producers under the present act.
These marketing allotments for the cal-
endar year 1936 were obtained as
followo:

(a) A marketing allotment for each
mill area was first computed on the
bazis of the average sugar production in
such area during the years 1931, 1932,
and 1934, adjusted to the Estimated
Puerto Rican sugar quota for 1935; and

(b) The base production of each pro-
ducar was ajusted to the marketing al-
lotment for the mill area in which the
producer was located.

The base production of each producer,
adjusted to the marketlng allotment for
the mill area in which he was located,
became the producer's 1936 marketing
allotment.

The 1936 marketing allotment of the
processor was equal to the sum of the
1936 mar:eting allotments of Individual
growers whose sugarcane was ground by
the processor in 1936.! These marketin
allotments to processors were appro-ed
and ratified by the Congress in Public
Resolution No. 109, approved June 19,
1936. which amended the Jones-Costigan
Act.

Public Resolution No. 109 further pro-
vided that the Secretary might allot any
sug-ar quota on the basis of prior allot-
ments made under the Jones-Coztigan
Act. Accordingly, allotment of the 1937
Puerto Rican sugar quota was made on
the basis of the 1937 marketing allot-
ments' to individual growers, and such
Individual growers' allotments were com-
puted by adjusting the 1936 marketing
allotments of individual growers to the
1937 sugar quota.

In view, of the intention of Congress to
hold the marketin-g of sugar beets and
sugarcane for sugar within the limits of
quota requirements, as ezpressed in title

t Ection 301 (e) of the act providss that
this condition ch-Al not apply to the first crop
harvcstcd after the enactment of the act.
Hen e the condition bs not appllable to the
1523 crop in Puerto Rico.

ATbe m rkcting allotments made to prcc-
e.=rs by this mthod rez-ulted in alloents
practIcnily Id ntfcal with thoze that wouli
have teen mradea had the allotment.- been
b=1 on the narkletinas of processor dur-
Ing the ycas 1931. 1932, and 1934. The
ma.dmum variatlon amounted to 0.6197,
and ?be minimum variatlon amounted to
0 52%. Ia the majority of c=s the var-a-
tion was le- than 0. of 1%.

0S=nc2 no payments were made with re-
sc to the 1537 crop of suarcane in Purto
Rico, the alIomcnts were made calely for
purpzse o. computin: allotm nts to pzc-
eseOrs.
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I of the act, and in view of the further
fact that allotments to processors for the
past two years under similar legislation
have been made on the basis of market-
ing allotments to producers, it is con-
cluded that, in order to provide a fair,
efficient, and equitable distribution of the
quotas for Puerto Rico, allotments
should be made on the basis of the first
standard stated in the act, namely, the
processings of sugar from sugarcane to
which proportionate shares, determined
pursuant to section 302 of the act,
pertain.

The use of either or both of the other
two standards given in the act (except
insofar as "past marketings" are reflected
in the determination of proportionate
shares), namely, "past marketings" and
"ability * * * to market", would
not provide a fair, efficient, and equit-
able distribution of the quotas, since
allotments resulting therefrom would not
protect the interest of individual pro-
ducers of sugarcane in Puerto Rico.'0 It
is believed that the act contemplates the
allotment of the quota which will be
fair and equitable to producers of sugar
beets and sugarcane, as well as those who
market the sugar made therefrom. If
allotments were made on any basis other
than that proposed, individual producers
in Puerto Rico would have no assurance
that they would be able to market the
entire amount of their proportionate
shares.

At the time of the issuance of the no-
tice of the hearing of May 3, all inter-
ested persons were furnished with pro-
posed allotments (Government Exhibits
1 and 8) based upon the determination
of proportionate shares for the 1938 crop
of sugarcane in Puerto Rico, which de-
termination was issued by the Secretary
on January 11, 1938 (Government Ex-
hibit No. 14). The proposed allotment
of each processor represented the sum
of the proportionate share made to the
processor as producer plus the propor-
tionate shares to individual producers
whose 1938 crop the processor has agreed
to grind. The proposed allotments were
based upon contracts for grinding made
by processors up to April 6, 1938. At the
hearing of May 3, however, there was
introduced in evidence the sum of the
proportionate shares of sugarcane which
processors had contracted to grind up to
April 30, 1938 (Government Exhibit No.
11). The total includes also any pro-
portionate share established for the pro-
cessor under the Secretary's determina-
tion.

The evidence presented at the hearing
shows that on April 30, 1938, Puerto
Rican processors had commitments for
grinding proportionate shares of sugar-
cane of the 1938 crop (including admin-

10Eastern Sugar Associates and Central
Igualdad contend that allotments should be
made on the basis of past marketings or
ability to perform (pages 18, 37, and 38 of
the record of hearing of January 14 and page
132 of record of bearing of May 3). None of
the other 32 processors of sugarcane in
Puerto Rico has objected.

istration sugarcane). In the following
amounts (Government Exhibit 11):

Summation of 1938
Processors: Proportionate Shares

Aguirre (3 mills) --------- 108,082
Cambalache -----...----- 44,654
Canovanes ---------------- 34,315
Carmen ------------------ 16,468
Coloso ------------------- 37,386
Constancia-To .----------- 23, 653
El Ejemplo --------------- 14, 124
Eureka ------------------- 15, 107
Fajardo ------------------ 66,115
Guanica ---------- ------- 103,627
Gu ani- ... ---- 12,220
Herminia ----------------- 2,126
Igualdad ..---------------- 17,968
Juanita ------------------ 22,043
Lafayette --- ------------- 32, 107
Plazuela and Los Canes .... 42,213
Monserrate --------------- 13,116
PelleJs ------------------- 2,817
Plata -------------------- 13,331
Playa Grande -------------- 8,205
Rochelalse ---------------- 9,791
Roig -------------------- 29,250
Rufna ..--------------- 30,367
San Vicente -------------- 36, 823
Santa Barbara ..----------- 2,881
Soller -------------------- 7,452
Vannina ----------------- 16,765
Victoria ------------------ 18,333
Eastern Sugar Associates-..- 93,849
San Francisco ------------- 6,435
Caribe ----------.-- --- 7,047
Constancla-Ponce --------- 8,441
Mercedita ---------------- 37, 786
Boca Chica --------------- 16,387

Total -----------.... 951,284
Reserve for future allot-

ment ------------------- 2,594

953, 878

The reserve for future allotment repre-
sents proportionate shares .which on
April 30, 1938, were not under contract
for grinding- The total of the propor-
tionate shares of 953,878 short tons of
sugar represents the amount of sugar
which the Secretary estimated to be nec-
essary to enable Puerto Rico to meet its
1938 quota and provide a normal carry-
over inventory (Go~ernment Exhibit No.
13).

On the basis of the record of the hear-
ings, I hereby find: -

1. That for the calendar year 1938
Puerto Rican processors of sugar will
have available for market 1,137,000 short
tons of sugar.

2. That for the calendar year 1938
Puerto Rican processors of sugar will
have supplies in excess of quota require-
ments of 253,000 short tons of sugar.

3. That as of April 30, 1938, Puerto
Rican processors had commitments to
grind proportionate shares of sugarcane
of the 1938 crop in the following amounts:

Summation of 1938
Processors: Proportionate Shares

Aguirre (3 mills) --------- 108,082
Cambalache --------------- 44,654
Canovanas . ........... ---- 34,315
Carmen ..----------------- 16,468
Coloso- ------ 37,386
Constancaa-Toa ..-- ------- 23,653
El Ejemplo --------------- 14,124
Eureka ..------------------ 15, 107
Fajardo ------------------ _ 66, 115
Guanica ----------------- 103, 627
Guamani ----------------- 12,220
Herminla ------------------ 2, 126
Igualdad - --- 17,968
Juanita ............------ 22,043
Lafayette ----------------- 32,107

Summation of 1938
Proportionate Share3

Plazuela and Los Canos .... 42, 213
Monserrate --------------- 13,110
Pellejas ------------------- 2, 817
Plata -------------------- 13,331
Playa Grande -------------- 8,205
Rochelalse ---------------- 9,791
Rog --------------------- 2, 250
Ruflna ----------------- 30,367
San Vicente --------------- 30,823
Santa Barbara ------------- 2, 881
Soller -------------------- 7,452
Vannina ----------------- 1, 705
Victoria ..----------------- 18,333
Eastern Sugar Associates_.-- 93,849
San Francisco ------------- , 435
Caribe -------------------- 7,047
Constancia-Ponce ---------- 8,441
Mercedita ---------------- 37, 786
Boca Chica --------------- 10,387

Total ------- ---------- 951,284
Reserve for future allot-

ment .------------------- 2,694

1953,878

On the basis of the foregoing and after
consideration of the briefs submitted by
Interested persons following the hear-
ings of January 14 and May 3, 1938, and
the objections filed in opposition to the
proposed order allotting the 1938 sugar
quotas for Puerto Rico, n I hereby deter-
mine and conclude that the allotment of
the 1938 sugar quota for Puerto Rico for
the continental United States and the
1938 sugar quota for Puerto Rico for lo-
cal consumption is necessary in order
to prevent disorderly marketing of sugar,
and that In order to make a fair, effl-
cdent, and equitable distribution of such
sugar, as required by section 205 (a) of
the act, allotments should be made on'
the basis of proportionate shares, deter-
mined pursuant to section 302 of the act,
by multiplying the sum of the 1938 pro-
portionate shares of sugarcane to be
ground by each processor (based on con-
tracts as of April 30, 1938) (1) by
84.879722'2 per centum to obtain the
continental United States marketing al-
lotment, (2) by 7.742185 1 per centun to
obtain the marketing allotment for local
consumption, and (3) by 7.3780924" per
centurn to obtain a normal carry-over
inventory.

ORDER

Pursuant to the authority vested in the
Secretary of Agriculture by section 205
(a) of the act, it is hereby ordered:

1. That the said quantity of 809,649
short tons, raw value, and the said quan-
tity of 73,851 short tons, raw value, of

3 Following the hearing of May 3, the Sec-
retary on June 3, 1938, Issued a proposed
order which was published in the Federal
Register on June 7, 1938, 3 F. R. 1337 (DI).
Interested persons were given until Juno 16,
1938, in which to file objections to the pro-
posed order. Eastern Sugar Associates was
the only processor filing objections to the
proposed order.

Percentage which the quota for market-
ing in the continental United States is of
1938 quota requirements plus a normal
carry-over inventory.1 3Percentage which the quota for local
consumption Is of the 1938 quota require-
ments plus a normal carry-over Inventory.

24 Percentage which the normal carry-over
inventory is of the 1938 quota requirements
plus a normal carry-over inventory.
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sugar, representing the 1938 quota for
Puerto Rico for the continental United
States and the 1938 quota for local con-
sumption in Puerto Rico, respectively,
shall be allotted to the following proces-
sors in the amounts which appear oppo-
site their respective names:

Processors:
Agulrre (3 mills)
Cambalache
Canovanas-.....
Carmen---
Coloso ..........
Constancla-Toa-
EiEjemplo ----...
Eureka ----.....-

Pajardo.--------
Guanica ........
Gusmanl_ --------
Hermninia -........
Igualdad -........Juanita--......
Lafayette.-.-.-.-...
Plazuela and Los
Canos ....----

Monserrate-...Pellejas ---.. ....
Plata ..-........
Playa Grande-.-.-.
RoxchelaItse .....

Z ufinam ----......

S Vcente-...
Santa Barbra-r-
Saner -----------
Vannina -.-.-.-..
Victoria -.........
Eastern Sugar As-

soclates.....-.
San m ran so_.
Caribe ----- -- _
Constancia-Ponce.WLercedita_ ----...
Boca Chica --.....

Total------
Reserve for future

allotment_

'ontiental Allotment
U. S. for loal

Marketing consump-
allotment tion
91,740 8,368
37,902 3,457
29,126 2,657
13,978 1,275
31,733 2, 89
20,077 1,831
11, 988 1,093
12,823 1,170
56,119 5,119
87,958 8.023
10,372 945
1,805 165

15,251 1,391
18,710 1,707
27,252 2,486

35.830 3,268
11,133 1.016
2.391 218

11,315 1,032
6,964 635
8,311 758

25,522 2,265
25,775 2,351
31,255 2,850
2,445 223
6,325 577

14,230 1,298
15,562 1,420

78,965 7,266
5,462 498
5,981 546
7,165 654

32,073 2,925
13,909 1.269

807,447 73.650

2,202 201

809,649 73,851

2. That the above-named procesors
are hereby prohibited from bringing into
the continental United States from
Puerto Rico, for consumption during the
calendar year 1938, or from marketing
locally in Puerto Rico during the calen-
dar year 1938, any sugar in excess of the
respective marketing allotments there-
for set forth in paragraph 1.

3. That the quantity of sugar specified
in paragraph I as "Reserve for future
allotment" shall be allotted to processors
who contract to grind the proportionate
shares represented thereby, and the allot-
ments of such processors set forth above
shall be increased accordingly.

4. That any increase or decrease in the
1938 sugar quotas for Puerto Rico shall
be prorated among processors on the
basis of the allotments set forth above.

5. That the allotments established
above shall not be assigned or trans-
ferred without the approval of the Secre-
tary or his duly appointed agent.

In testimony whereof, H. A. Wallace,
Secretary of Agriculture, has hereunto
set his hand and caused the official seal
of the Department of Agriculture to be
affixed in the City of Washington, Dis-

trict of Columbia, this 2Lt day of June,
1938.

(sEAL I I A. WcE,
Secretary of Agriculture.

[F. R. Dcc. 38-171; Filed. Juno 22, 153;
12:18 p. m]

TITLE 26--INTERNAL REVENUE

BUREAU OP INTERNAL RET==
IT. D. 48191
Irco= - Tsr

BASIS OF PrnoPeMT ACQUDfED AFflq DEClssf-
BEa 31, 1917, BY A COnPrOlTIO1u IN CON-
ITECTION WITH A M.OrMGAMMTIO:

To Collectors of Internal Rertnuc and
Others Concerned:

In order to accord with sectIon C07 of
the Revenue Act of 1938, enacted May
28, 1938 (Public, No. 554, Seventy-fifth
Congress, third sesslion), amending cec-
tion 113 (a) (7) of the Revenue Act of
1936, relating to the bass of property
acquired after December 31, 1917, by a
corporation in connection with a reor-
ganization, Regulations 94 are amended
as follows:

The following Is inserted immediately
preceding article 113 (a) (7)-1:'

Section 807 of Title V of the Revenue
Act of 1938 provides:

SEc. 607. B.ms or Pror"rer Accurm n
Conwmcrz Wn= Rro~cs.zro::s.

(a) Sectlon 113 (a) (7) of the Rerpnue
Act of 1936 Is amended to read es folloas:

(7) 2Yansfers to ccr' p tfm .- Ir the pmrp-
erty Ys acquired-

(A) after December 31. 1917. and In a tax-
able year beinning before January 1, 1030.
by a corporation in connection with a rear-
ganization, and immediately after the trans-
fer an ntc st or control in cuch property of
50 per centum or more remained In the came
persons or any of them. or

(B) In a taxable year beInning aft-r DZ-
cember 31, 1935, by a corpzration In con-
nection with a reorganization,
then the basts rhall 1:e the came as It would
be In the hands of the tramn rcr, in -ad
In the amount of cain or dcreased In the
amount of loss rec=Z.ld to the tranfecrori
upon such trancfer under the la- applicable
to the year In which the transfcr was made.
This paragraph silaU not apply If the prop-
erty acquired consLsts of Mock or eccurtl-_e
In a corporation a party to the reorganization.
unless acquired by the Lssuance of Ltcz%
or cecurltie of the tran--ere as the consid-
eration In whole or n part for the transfer.

(b) The amendment mande by subsecion
(a) rhall be applied n the camputation of
net Income for taxable years bc3Innlrn after
December 31, 1935, and before January 1,
1938.

Article 113 (a) (7)-1 is amended to
read as follows:

"ART. 113 (a) (7)-L Property acquired
b~j corporation in reorganLzatIon after
December 31, 1917.-Section 113 (a) (7)
of the Act, as amended, sets forth the
conditions under which the basis of prop-
erty acquired by a corporation after De-
cember 31, 1917 in connection with a

11 F. I. 184.

rorganizatfon as dafred in section 112
of the Act Is the same as it would b in
the hands of the transferor, increased or
decreased as therein provided in the
amount of gain or loss recognized to the
transferor under the applicable revanue
law. In the case of property so acquired
In. a taxable year beghining prior to Jan-
uary 1, 1936, section 113 (a) (7) is ap-
plicable only if immediately after the
transfer there remained in the came
prsrons or any of them an interest or
control in such prop-rty of 50 per cent
or more. n the case, however, of prop-
erty so acquired in a ta.ble year gov-
erned by the Act, section 113 (a) (7) is
applicable Irrespective of the extent of
the interest or amount of control in such
property remaining, Immediately after
the transfer, in the hands of the same
prsons or any of them.

'M'he application of the provisions of
section 113 (a) (7) (A) of the Act may
he Illustrated by the following examples:

"Example (1) .- In 1925 the X Corpo-
ration caused the organization of the Y
Corporation and transferred to the Y_
Corporation, In exchange for all the cap-
Ital stock of that corporation, property
which Ib had previously purchased for
$10,009.. The basis of the property in
the hands of the Y Corporation is
$10,000.

"Example (2).-n 1925 the 21 Corpo-
ration exchanged 10 per cent of its vot-
ing stack for all the property of the N
Corporation which had a basis of $10,C03
in the hands of the N Corporation. The
basiL of the property in the hands of the
r1 Corporation I. cost thereof to it at the
time of the transfer, that is, the fair
mar kem value of the r, stccr, exchanged
for the property.

"Section 113 (a) (7) of the Act, as
amended, does not apply if, irrespective
of when acquired, the property consists
of stoch or securities In a corporation a
party to a reorganization as defined in
section 112 of the Act, uniess such stock
or sc mritie are acquired by the issuance
of stock or socuritles of the transferee
as the consideration in whole or in part
for the transfer. The application of the
last centence of cection 113 (a) (7) to a
case where such stock or securities are
acquired by the Issuance of stock or se-
curities of the transferee may be Illus-
trated ,a- follows:

"EZmp!e (3).-The Y Corporation
owns all of the stock of the X Corpora-
tion, which stckl: It acquired in 1936 by
the "su-ance of all of its own voting stc-
to the individual shareholders of the X
Corporation. The stock of the X Cor-
poration was acquired by the individuals
in 1924 for $100,000 in cash. The steck
of the Y Corporation had a fair market
value of $1,000,000 at the time it was
exchan"ged in 1936 for the stock of tha

Corporation. The fair market value
of the stack of the M Corporation at the
time of the grohange In 1936 was also
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$1,000,000. The basis to the Y Corpora-
tion of the stock of the X Corporation
is the basis which such stock would have
had in the hands of the individuals from
which it was acquired by the Y Corpora-
tion, that is, $100,000."

This Treasury Decision Is prescribed
pursuant to the provisions of section 62
of the Revenue Act of 1936.

[SEAL] ' GuY T. HELVERING,
Commissioner o1 Internal Revenue.

Approved, June 20, 1938.
STEPHEN B. GIBBONS,

Acting Secretary of the
Treasury.

IF. R. Doe. 38-1766; Filed, June 22, 1938;
12:01 p. m.]

TITLE 33-NAVIGATION AND NAVI-
GABLE WATERS

BUREAU OF MARINE INSPECTION
AND NAVIGATION

AMENDMENT TO REGULATION OF SECRETARY
OF COaMlERCE DESIGNATING AND DEFIN-
ING A LINE DIVIDING THE HIGH SEAS
FROM RIVERS, HARBORS, AND INLAND
WATERS

JUNE 22, 1938.
Pursuant to the authority granted to

the Secretary of Commerce under sec-
tion 2 of the Act of February 19, 1895,
(33 U. S. C. 151), the following line di-
viding the high seas from rivers, harbors,
and inland waters, is hereby designated
and defined. Waters inshore of the line
here laid down are "inland waters" and
upon them the inland rules and pilot
rules made in pursuance thereof apply.
Upon the high seas, viz., waters outside
of the line here laid down, the interna-
tional rules apply.

Apalachee Bay, Florida.-Those waters
lying north of a line drawn 58* true
from Lighthouse Point on St. James Is-
land to Gamble Point on the east side of
the entrance to the Aucilla River, Florida.

Pilot rules for western rivers are to be
followed in the Wakulla River Inside
Wakulla River Entrance Buoy 2, in Och-
lockonee River north of its junction with
Ochlockonee Bay, and in Aucilla River
inside a line from the extremity of Gam-
ble Point to the extremity of Cabell Point.

[SEAL] DANIEL C. ROPER,
Secretary of Commerce.

[F. R. Dec. 38-1774; Piled, June 22,1938;
12:44p. m.I

TITLE 49-TRANSPORTATION AND
RAILROADS

INTERSTATE COIIMERCE
COMMISSION

[No. 24049]

ORDER RELATIVE TO A. JOHNSTON, GRAND
CHIEF ENGINEER OF THE BROTHERHOOD
OF LocoMroTIVE ENGINEERS, ET AL. v.
THE ATCHISON, ToPEKA & SANTA FE
RAILWAY COMPANY, ET AL.

At a general session of the Interstate
Commerce Commission, held at its office

in Washington, D. C, on the 17th day
of June, A. D. 1938.

Upon further consideration of the
record in the above-entitled proceeding,
and to meet the request of United States
District Judge S. H. West, Northern Dis-
trict of Ohio that the effective date of
the order of December_ 27, 1937,1 therein,
be postponed to afford opportunity for
proper consideration of the case by the
court:

it is ordered, That the effective date
of the said order be, and it is hereby,
postponed from July 1 to October 1, 1938.

It is further ordered, That the said
order shall in all other respects remain
in full force and effect.

By the Commission.
[SEAL] W. P. BARTEL,

Secretary.
[P. R. Doc. 38-1772; Filed, June 22 1938;

12: 35 p. m.]

TITLE 50-UNEMPLOYMENT AND
OLD AGE BENEFITS

RAILROAD RETIREMENT BOARD

REGULATIONS UNDER THE RAILROAD RE-
TIREMENT ACT OF 1937

AUTHORITY FOR REGULATIONS

Parts 1 to 65 of these regulations are
issued by the Railroad Retirement Board
under the general authority contained in
Section 10 of the Act of June 24, 1937
(50 Stat. 314; 45 U. S. C., Sup. III, 228j).
These regulations shall be effective as of
June 1, 1938 and shall supersede all the
previous regulations promulgated on No-
vember 22, 1937, December 10, 1937, De-
cember 31, 1937, January 17, 1938, Janu-
ary 25, 1938, March 22, 1938, and April 4,
1938.

TABLE or CONTENTS
Part

1. Definitions.
2. Employers.
3. Employees.
4. Employment relation.
5. Employee representative.
8. Eligibility for an annuity.

10. Execution and ling of an application.
14. Annuity beginning date.
16. Relinquishment of rights.
20. Definition and creditability of service.
22. Definition and creditability of compen-

sation.
25. Computation of an annuity.
30. Elections of joint and survivor annui-

ties.
35. Payments at death.
36. Payments of benefits of $500 or less.
40. Pensions.
50. Reports, information, hearings and wit-

nesses.
55. Recovery of erroneous payments.
60. Appeals within the Board.
62. Miscellaneous.
65. Applicability of 1935 or 1937 Act.

PART 1. DEFINITIONS

Section, -
1.01 Words and Phrases-

(a) Act.
(b) Employer.
(c) Employee.
(d) Service.
(e) Compensation.

L2 F. R. 3450 (DI).

1.01 Words and Phrases--Con.
(f) Board.
(g) Company.
(h) United States.
(i) Carrier.

SEC. 1.01 Words and phrases.-For the
purposes of these regulations, except
where the language or context Indicates
otherwise:

(a) Act-The term "Act", or "1937
Act", means the Railroad Retirement Act
of 1937. The term "1935 Act" means the
Railroad Retirement Act of 1935.

(b) Employer.-The term "employer"
means an employer as defined in the Act
and Part 2 of these regulations.

(c) Employee.-The term "employee"
means an employee as defined in the Act
and Part 3 of these regulations.

(d) Service.-The term "s e r v I c e"
means service as defined in the Act and
Part 20 of these regulations.

(c) Compensation.-The term "com-
pensation" means compensation as de-
fined in the Act and Part 22 of these
regulations.

(f) Board.-The term "Board" means
the Railroad Retirement Board.

(g) Company.-The term "company"
means a partnership, association, Joint
stock company, corporation, or institu-
tion.

(h) United States.-The term "United
States", where used in a geographical
sense, means the States, Alaska, 11awail,
and the District of Columbia.

(i) Carrier.-The term "c a r r i e r"
means an express company, sleeping-car
company, or carrier by railroad, subject
to Part I of the Interstate Commerce
Act. (Sees. 1, 10, 50 Stat. 307, 314; 45
U. S. C. Sup. III, 228a, 228J,)

PART 2. EMPLOYERS UNDER THE ACT

Sec.
2.01. Statutory provisions.
2.02. Company or person principally on-

gaged in carrier business.
2.03. Company or person principally en-

gaged in non-carrier business.
2.04. Control.
2.05. Company or person under common

control.
2.06. Casual service and the casual oper-

ation of equipment or facilities.
2.07. Service or operation in connection

with railroad transportation.
2.08. Controlled company or person princi-

pally engaged in service or opera-
tion in connection with railroad
transportation.

2.09. Controlled company or person not
principally engaged in service or
operation in connection with rail-
road transportation.

2.10. Commencement of employer status of
receiver or trustee, etc.

2.11. Termination of employer status of
receiver or trustee, etc.

2.12. Termination of employer status of
other employers.

2.13. Electric railways.
2.14. Service incidental to railroad trans.

portation.
2.15. Railway labor organizations.

SEC. 2.01. Statutory proviow--"Tho term
'employer' means any carrier (as defined in
subsection (m) of this section), and any
company which is directly or indirectly
owned or controlled by one or more such
carriers or under common control therewith,
and which operates any equipment or facil-
ity or performs any service (except trucking
service, casual service, and the casual opera-
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tion of equipment or facilities) in connec-
tion with the transportation of pasengers
or property by railroad, or the receipt, de-
livery, elevation, transfer in transit, refriger-
tion or icing, storage, or handling of property
transported by railroad, and any receiver.
trustee, or other individual or body, judicial
or otherwise, when in the possession of the
property or operating all or any part of the
business of any such employer: Provided,
however, That the term 'employer shall not
include any street, interurban, or suburban
electric railway, unless such railway Is
operating as a part of a general steam-rail-
road system of transportation, but shall not
exclude any part of the general steam-ratl-
road system of transportation now or here-
after operated by any other motive power.
The Interstate Commerce CommissIon is
hereby authorized and directed upon request
of the Board, or upon complaint of any party
interested, to determine after hearing
whether any line operated by electric power
falls within the terms of this proviso. The
term 'employer' shall also include railroad
associations, traic associations, tariff bu-
reaus, demurrage bureaus, weighing and in-
spection bureaus, collection agencies and
other associations, bureaus, agencies, or
organizations controlled and maintained
wholly or principally by two or more em-
ployers as hereinbefore defined and engaged
in the performance of services in connection
with or incidental to railroad transportation;
and railway labor organizations, national in
scope, which have been. or may be organized
in accordance with the provisions of the
Railway Labor Act, as amended, and their
State and National legislative committees
and their general committees and their In-
surance departments and their local lodges
and divisions, established pursuant to the
constitution and bylaws of such organiza-
tions." (Sec. 1 (a). 50 stat. 307; 45 U. S. C.
Sup. III, 228a.)

"The term 'carrier' means an express com-
pany,- sleeping-car company, or carrier by
railroad, subject to part I of the Interstate
Commerce Act." (See. 1 (m), 50 Stat. 309;
45 U. S. C. Sup. 3U, 228a.)

SEC. 2.02. Company or person p"in-
Cipally eniffaged in carrier business-
Any company or person principally
engaged in carrier business is an em-
ployer. (Secs. 1, 10, 50 Stat. 307, 314;
45 U. S. C. Sup. fII,228a, 228j.

SEC. 2.03. Company or person prin-
cipally engaged in non-carrier business.-
With respect to any company or person
principally engaged in business other
than carrier business, but which, in ad-
dition to such principal business, engages
in some carrier business, the Board will
require submission of Information per-
taining to the history and all operations
of such company or person with a view
to determining whether some identfl
able and separable enterprise conducted
by the person or company is to be con-
sidered to be the employer. The deter-
mination will be made in the light of
considerations such as the following:

(a) the primary purpose of the com-
pany or person on and since the date
it was established;

(b) the functional dominance or sub-
servience of its carrier business in rela-
tion to its non-carrier business;

(c) the amount of its carrier business
and the ratio of such business to its
entire business;

(d) whether its carrier business is a
separate and distinct enterprise.

In the event that the employer is
found to be an aggrenate of persons or
legal entities or less than the whole of
a legal entity or a perzon operating in
only one of several capacities, then the
unit or units competent to a-ume legal
obligations shall be re.ponsble for the
discharge of the duties of the employer.
(Secs. 1, 10, 50 Stat. 307, 314; 45 U. S. C.
Sup. 11L 228a, 223J.)

SEC. 2.04. Controi.-A company or
person is controlled by one or more car-
riers, whenever there edsLts In one or
more such carriers the rlght or power
by any means, method or circumstance,
irrespective of stock ownership, to direct,
either directly or Indirectly, the policies
and business of such a company or per-
son and In any case in which a carrier
is in fact exercising direction of the pol-
Icies and businecs of such a company
or person. (Secs. 1, 10, 50 StaL 307,
314; 45 U. S. C. Sup. IE, 2283a, 223J.)

SEC. 2.05. Company or per.on under
common controL-A company or parzon
is under common control with a carrier,
whenever the control (as that term is
used in section 2.04 above) of such com-
pany or person is in the same person,
persons or company as that by which
such carrier Is controlled. (Ses. 1, 10,
50 Stat. 307, 314; 45 U. S. C. Sup. i
228a, 228j.)

SEc. 2.06. Casual service and tiw cas-
ual operation of equipment or faeili-
ties.-The service rendered or the opera-
tion of equipment or facilities by a con-
trolled company or person In connection
with the transportation of p1'zenzers or
property by railroad Is "csual'" when-
ever such service or operation Is so Ir-
regular or infrequent as to afford no
substantial basis for an Inference that
such service or operation will be re-
peated, or whenever such service or oper-
ation is insubstantial. (Sccs. 1, 10, 50
Stat. 307, 314; 45 U. S. C. Sup. I 2283,
228j.)

SEC. 2.07. ServIce or operation in con-
nection with railroad transportaton,-
The service rendered or the operation of
equipment or facilities by perons or
companies owned or controlled or un-
der common control with a carrier
is in connection with the transpor-
tation of passengers or property by
railroad, or the receipt. delivery, ele-
ration, transfer in transit, refrigeration
or icing, storage, or handling of property
transported by railroad, if such cervice
or operation Is reasonably directly re-
lated, functionally or economically, to
the performance of obligations which a
company or person or companies- or per-
sons have undertaken as common car-
riers by railroad, or to the receipt, de-
livery, elevation, transfer in transit, re-
frigeration or Icing, storage, or handling
of property transported by railroad.
(Secs. 1, 10, 50 Stat. 307, 314; 45 U. S. C.
Sup. II, 226a, 228J.)

SEC. 2.08. Controlled company or pcr-
son principally engaged in er e or op.-

cratin-j ft connection =9& railrcad
tranms rfatibon-Any company or per-on
owned or controllad by one or more car-
riers or under cemmon control there-
with, whose principal b uinez is the
operation of equipment or faci-zits or
the performance of service (other than
trucling s.rvice) in connection with the
transportation of passengers or pro-
erty by railroad, shall be an employer-
(Seew. 1, 10, 50 Stat. 307, 314, 45 U. S. C.
Sup. M, 2283, 228j.)

Src. 2.09. Controlled company or per-
,on not principally engagzd in ccrve= or
operation in connection with nr azrcad
trans-portatiom-With respect to any
company or person owned or controlled
by one or more carriers or under com-
mon control thzrewith, performing a
service or operating equipment in con-
nection with the transportation of pzz-
cangcrs or property by railroad, but
which is principally engaged in some
other business, the Board will require Pie
sbmis i.on of Information pertaining to
the history and all operat-in of such
company or person with a vierr to de-
termining whether it is an employer or
whether som Identifiable and separable
enteMprse conducted by the person or
company Is to be considered to be the
employer, and will make a determination
in the light of considerations such as
the following:

(a) the primary purpose of the com-
pany or person on and since the date it
was established;

(b) the functional dominance or sub-
servlence of it business which consti-
tutes a crvice or operation of equipment
or facilltie In connection with the trans-
portation of passengers or property by
railroad in relation to Its other business;

(c) the amount of Its business which
constitutes a service or operation of
equipment or facilities in connection with
the transportation of p3sengers or prop-
erty by railroad and the ratio of such
busines to its entire business;

(d) whether such service or operation
Is a separate and distinct enterprise;

(e) whether such service or operation
is more than casual, as that term is de-
fined in section 2.06.

In the event that the employer is
found to be an aggregate of persons or
leal entitles or lEzs than the whole of
a legal entity or a. person operating in
only one of saveral capacities, then the
unit or units competent to assume legal
obligations chall be responsibla for the
discharge of the dutes of the employer.
(Sw.a- 1, 10, 50 Stat. 307, 314; 45 U. S. C.
Sup. IIM 228a, 223J.)

Ssc. 2.10. Commencement of mp3ogor
tatu of receircr or trustee, etc-A re-

ceiver, trustee, or other individual or
body, Judicial or otherwise, in the pos-
session of the property or one.r-ating all
or any part of the business of a carrier,
or of a company or person owned or
controlled by or under common control
with such a carrier, which operates any
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equipment or facility or performs any
service in connection with the transpor-
tation of passengers or property by rail-
road, shall be deemed to be an employer
beginning as of whichever of the follow-
ing three dates is the earliest:

(a) the date that it takes possession
of such property; or

(b) the first date on which it has
authority to operate all or any part of
the business of such a carrier, company
or person; or

(c) the date that it begins operating
without appointment or authorization
all or any part of the business of such a
carrier, company or person;

Provided, however, That the receiver,
trustee, or other individual or body, ju-
dicial or otherwise, shall be an employer
only with respect to such individuals as
would be employees if the preceding em-
ployer had continued in the possession of
the property or the operation of the
business. (Sees. 1, 10, 50 Stat. 307, 314;
45 U. S. C. Sup. I, 228a, 228j.)

SEC. 2.11. Termination o1 employer
status of receiver or trustee, etc.-Such
employer status shall terminate as of
whichever of the following four dates
shall be the latest:

(a) the effective date of a discharge
duly given by the court or authority
which made the appointment or issued
the authorization; or

(b) the effective date of a certificate
of public convenience and necessity au-
thorizing abandonment; or

(c) the date that the receiver, trustee
or other individual or body ceases-oper-
ating the business of such carrier,
company or person; or

(d) the date that possession of all
property of such carrier, company or
person is relinquished;
Provided, however, That if there be in
fact a complete cessation and abandon-
ment of operations and if no certificate
authorizing abandonment is applied for
nor Is any discharge necessary, such em-
ployer status shall cease as of the date
of such complete cessation and aban-
donment. (Sees. 1, 10, 50 Stat. 307, 314;
45 U. S. C. Sup. HI, 228a, 228j.)

SEc. 2.12. Termination of employer
status of other employers.-The appli-
cable provisions of section 2.11 concern-
ing the termination of an employer
status shall apply to all other employers.
(Sees. 1, 10, 50 Stat. 307, 314; 45 U. S. C.
Sup. III, 228a, 228j.)

SEC. 2.13. Electric railways.-The Gen-
eral Counsel will require the submission
of information pertaining to the history
and operations of an electric railway with
a view to determining whether it is an
employer and will inquire into and make
his recommendations upon the following
considerations:

(a) whether the electric railway is
more than a street, suburban or inter-
urban electric railway; or

(b) whether it is operating as a part
of a general steam-railroad system of
transportation; or

(c) whether it is part of the national
transportation system.

If in the opinion of the General Coun-
sel an electric railway has the charac-
teristics set forth in either (a), (b) or
(c), he will conclude that it is an em-
plover under the Act and if the operator
concurs in such opinion, the decision
will be made final by the Board. If the
operator does not concur in the conclu-
sion reached the question will be sub-
mitted to the Interstate Commerce Com-
mission for determination. (Sees. 1, 10,
50 Stat. 307, 314; 45 U. S. C. Sup. I,
228a, 228j.)

SEC. 2.14. Service incidental to railroad
transportation-An organization, asso-
ciation, bureau or agency is performing a
service in connection with or incidental
to railroad transportation whenever it is
engaged in the performance of functions
which would normally be performed by
the constituent employers in the absence
of such organization, association, bureau
or agency. (Sees. 1, 10, 50 Stat. 307, 314;
45 U. S. C. Sup. HI, 228a, 228j.)

SEC. 2.15. Railway labor organiza-
tions.-Railway labor organizations, na-
tional in scope, which have been or may
be organized in accordance with the pro-
visions of the Railway Labor Act, as
amended, and their State and National
legislative committees and their general
committees and their insurance depart-
ments and their local lodges and divi-
sions, established pursuant to the consti-
tution and bylaws of-such organizations,
shall be employers within the meaning of
the Act. (Secs. 1, 10, 50 Stat. 307, 314;
45 U. S. C. up. HI, 228a, 228j.)

PART 3. EMPLOYEES UNDER THE ACT

Sec.
3.01. Statutory provisions.
3.02. General defnition of employee.
3.03. When is an individual engaged in

performing service?
3.04. When is service "compensated"?
3.05. Service outside the United States.
3.06. Immaterial factors.
3.07. Local lodge employee.
SEc. 3.01. Statutory proinson.-"The term

'employee' means (1) any individual in the
service of one or more employers for com-
pensation, (2) any individual who is in the
employment relation to one or more em-
ployers, and (3) an employee representative.
The term 'employee' shall include an em-
ployee of a local lodge or division defined as
an employer in subsection (a) only if he
was in the service of or in the employment
relation to a carrier on or after the enact-
ment date." (See. 1 (b) 50 Stat. 308; 45
U. S. C. Sup. M, 228a.) .

"The term 'employee' includes an officer
of an employer." (Sec. 1 (1) 50 Stat. 309; 45
U. S. C. Sup. M, 228a.)

SEC. 3.02. General definition of em-
ployee.-An individual shall be an em-
ployee whenever (a) he is engaged in
performing compensated service for an
employer or (b) he is in an employment
relation to an employer, or (c) he Is an
employee representative, or (d) he is an
officer of an employer. -(Sees. 1, 10, 50

Stat. 308, 314; 45 U. S. C. Sup. M, 228a,
228j.)

SEc. 3.03. When is an individual en-
gaged in performing servlce.-An indi-
vidual shall be engaged in performing
service for an employer If he Is subject
to the continuing authority of the em-
ployer to supervise and direct the manner
of rendition of that service, irrespective
of whether such supervision and direc-
tion is exercised and irrespective of
whether such service Is performed on a
part-time basis. (Sees. 1, 10, 50 Stat.
308, 314; 45 U. S. C. Sup. HI, 228a, 228J.)

SEC. 3.04. When is service "compen-
sated."--Servlce shall be "compensated"
if it is performed for compensation, as
that term is defined In the Act and part
22 of these regulations. (Sees, 1, 10, 50
Stat. 308, 314; 45 U. S. C. Sup, HI, 228a,
228j.)

SEC. 3.05. Service outside the United
States.-An Individual shall not be an
employee by reason of rendition of serv-
ice to an employer not conducting the
principal part of its business In the
United States except while engaged In
performing for It service In the United
States. (Sees. 1, 10, 50 Stat. 308, 314;
45 U. S. C. Sup. HI, 228a, 228j.)

SEc. 3.06. Immaterial factors.-The
age, citizenship, or residence of an Indi-
vidual, or his designation as other than
an "employee" shall be of no force or
effect In determining whether or not such
individual is an employee within the
meaning of the Act. (Sees. 1, 10, 50 Stat,
308, 314; 45 U. S. C. Sup. I, 228a, 228J.)

SEC. 3.07. Local lodge employee.-An
individual who, prior to January 1, 1937,
shall have rendered service to a local
lodge or division of a railway labor or-
ganization Included as an employer
under Section 1 (a) of the Act, shall be
an employee with respect to such service to
such local lodge or division only if he was
on August 29, 1935, in the service of or in
an employment relation to an employer
which was a carrier. An Individual who,
subsequent to December 31, 1936, shall
have rendered service to a local lodge or
division of a railway labor organization
included as an employer under Section 1
(a) of the Act, shall be an employee
with respect to such service to such local
lodge or division only with respect to
such service as was preceded by service
on or after August 29, 1935, to an em-
ployer which was a carrier. (Secs. 1, 10,
50 Stat. 308, 314; 45 U. S. C. Sup. II,
228a, 228J.)

PART 4. EMPLOYMENT RELATION
Sec.
4.01. Statutory provision.
4.02. Employment relation-Determination

by the Board.
(a) Importance of rule or practice.
(b) Furlough, leave of absence, etc.
(c) Rule defined.
(d) Practice defined.
(e) Actual service to precede relation.
(f) Termination of relation.
(g) Relation based on service outside

United States.
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See.
4.03. Bearing of specific factors upon ex-

istence of employment relation.
(a) Probability of return to service.
(b) Limitations of time.
(c) Failure to preserve or exercise

rights.
(d) Seniority roster.
(e) Promise of further employment

after termination of rights.
(f) Relnstatement.
(g) Reaching retirement age while in

employment relation.
(h) Abolition of job, discontinuance

of service and abandonment of
line.

(i) Pass privileges, or retention of em-
ployer property.

4.04. Statutory provision of 1935 Act.
4.05. Employment relation under the 1935

Act.

Ssc. 4.01. Statutorg provislon-. 'A n In-
dividual is in the employment relation to an
employer if he is on furlough, subject to
call for service within or outside the United
States and ready and willing to serve, or
on leave of absence, or absent on account of
sickness or disability; all in accordance with
the established rules and practices in effect
on the employer: Provided, however, That
an individual shall not be deemed to have
been on the enactment date in the employ-
ment relation to an employer not conduct-
ing the principal part of its busin in the
United States unless during the last pay-
roll period- in which he rendered service to
it prior to the enactment date, he rendered
service to it in the United States." (Sec. 1
(d) 50 Stat. 308; 45 U. S. C. Sup. III, 228a.)

SEC. 4.02. Employment relation-De-
termination by the Boar&-The exist-
ence or non-existence of an employment
relation as defined in Section 1 (d) of
the Railroad Retirement Act of 1937 is
a conclusion which must be reached by
the Board or its authorized representa-
tives upon the basis of the evidence be-
fore it; the burden of formulating the
conclusion may not be delegated to the
employer or to the individual or to any
representative of either; the employer
or the individual or their representatives
are the principal sources of evidence
with respect to the established rules and
practices in effect on the employer and
with respect to the facts constituting
the conditions under which the indi-
vidual was not in active service, but the
Board will not make a determination on
the basis of a conclusion of the employer
or of the individual or of a representa-
tive of either to the effect that the indi-
vidual had or had not an employment
relation.

(a) Importance of rule or practice.-
An employment relation exists if there
was, at the time in question, in effect on
the employer an established rule or
practice in accordance with which the
individual was either (1) on furlough
(subject to call for service and ready
and willing to serve) or (2) on leave of
absence, or (3) absent on account of
sickness or disability.

(b) Furlough, leave of absence, etc.-
A furlough, leave of absence, or absence
on account of sickness or disability,
within the scope of these regulations or
the Railroad Retirement Act of 1937, does
not exist unless the terms of the estab-
lished rule or practice in accordance with
which the individual is out of active serv-

No. 122- 2

ice are such that they would operate
to restore him to active service upon the
occurrence of definite and acertainable
events or conditions. Within the limita-
tions of the preceding sentence: A fur-
lough is an involuntary abzence from
active service which is brought about by
action of the employer. A leave of ab-
sence is action of the employer permitting
or requiring the employee to remain away
from active service and relieving the em-
ployee from the obligations or condi-
tions attached to active service, or to a
furlough relationship or to ab-en e on
account of sickness or dL-ability; absence
on account of slclmc-s or disability is
an interruption of active service, or of
a furlough, by reahon of dciess or dis-
ability. An individual on furlough can
have an employment relation only if at
the time in question he was subject to
call for service and ready and willing
to serve.

(c) Rule deft-c&-An established rule
is an authoritative and binding declara-
tion definitely and specifically formu-
lated and of general application to
employees within the -nme class. A
rule may be expre.sed either in the
form of specific authoritative instruc-
tions in force on the employer or in a
contract or working agreement covering
the individual and made between the
employer and an employee organization,
and may derive Its authoritative effect
either from the authority of the officer
issuing the declaration or from the bind-
ing nature of the contract btween the
employer and the cmployce organization.

(d) Practice defined-An established
practice is a custom not expresed in the
form of a rule but followed with such
frequency and uniformity as to give
reasonable assurance that it would be
followed in the individual's case, and to
permit ascertainment of the practice
with such precision as to render It
capable of statement In the form of a
rule.

(e) Actual service to Tcccde rcla-
tion--No employment relation can exist
unless it represents a continuous rela-
tionship following immediately upon ac-
tual compensated service; It cannot be
brought into existence through an appli-
cation for employment, or inclusion on
a waiting list, or a promise of employ-
ment, or similar circumstances preceding
actual service or following an Interrup-
tion of the relatlonship: Provided, how-
ever, that a rule may be amended so
as to create anew an employment rela-
tionship which has lapsed, but such re-
lationship can exist only from the time
of the adoption of such amendment.

() Termination of rclatiom--'The ter-
mination of an employment relation
need not involve a specific action but
may be inferred from circumstances. It
Is terminated in any cae in which
there has been discharge, reognaltion,
or retirement, with or without pension.
Discharge, resignation or retirement
must be determined according to the
substance of the transaction, even

though the tra nsction may have bean
denominated furlough, leave of abzenca
or absence on account of s-icL nwz or
dIcabillty. A transaction so denomi-
nated, but which represents in substanca
and effect a discharge, resignation or
retirement, terminates the employment
relation.

(g) Relation based on czrvice outsfdo
the Unitd States.-An individual shall
not have been on August 29, 1935 n
employee by reason of an employment
relation to an employer not conducting
the principal part of Its business in the
United States unless during his last pay
roll Perod prior to August 29, 1935, he
rendered service to it in the United
Statez. (Secs. 1, 10, 50 Stat. 303, 314;
45 U. S. C. Sup. M, 22a, 228j.)

Su-c. 4.03. Bering of specific factors
ulon existence of ela lZm7TnIet rela-
tion--In the application of the general
rules set forth in section 402 of these
regulations, certain specific and fre-
quentiy recurring factors shall be dealt
with in accordance with the respective
pa-graphs of this sction. Such para-
graphs do not constitute an exhaustive
cat3ezue of all factors which may arise
in the application of the general rules
to concrete caes

(a) Probab lity of return to servfie-
Any established rule or practice, in order
to be relevant to the existence of an em-
ployment relion, and any furlough,
leave of absence, or absence on account
of sickmes or disability which is claimed
to expre -s an employment relation, must
contemplate a resumption of active serv-
Ice. Physical or mental incapacity to re-
turn to service, even though judged to
be "Permanent", is not in and of itself
signifncant, except that it is significant
in connection with definitive action of
the employer or of the individual, in-
eluding statements or actions on the
part of the individual indicating his re-
tirement or statements or actions of the
employer treating the individual as a
retired employee, such as, application for
and the award of a pension or gratuity
of indefinite duration.

(b) Lfmitations of time-Where the
terms of a furlough, or the rules or prac-
tices under which it was isued, place a
limitation on the time within which the
furlough will operate to return an indi-
vidual to active service, the employment
relation ce-es upon the expiration of
such pelod, unless he has resumed ac-
tive service within the period. Where
the terms of a leave of absence or the
conditions under which an individual is
absent on account of siclmess or disabil-
Ity, or the rules or practices under which
a leave of absence Is granted or an ab-
sence on account of sickness or disabil-
Ity Is permitted, place a limitation on
the time during which the individual
may be absent, the employment relation
ceases upon the expiration of such pe-
riod, unles he has reported for active
service upon or before the expiration of
such period. However, the period may
b- extended by action of the employer
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if such action is permissible under the
established rules or practices in effect on
the employer.

(c) Failure to preserve or exercise
rights.-Where the terms of a furlough,
leave of absence or absence on account
of sickness or disability, or the rules or
practices under which it is granted, re-
quire periodic or continuous action of the
individual (such as periodic renewal of
address, or continuous availability for
service, or the exercise of rights upon
proper occasion) in order to preserve his
status, or require the continuance of a
condition (such as the continuance of
incapacity as the basis of absence on ac-
count of sickness or disability) and the
individual fails to take such action, or the
condition ceases to exist, the employment
relation terminates.

(d) Seniority roster.-The appearance
of the individual's name on a seniority
roster is not, in and of itself, indicative
of an employment relation. There must
appear the further fact that the appear-
ance of the individual's name on the
seniority roster is based on established
rules or practices in effect on the em-
ployer which would operate to restore
him to active service upon the occurrence
of definite and ascertainable events or
conditions.

(e) Promise of further employment
after termination of rights.-When such
rights to return to service as an indi-
vidual may hold, in accordance with the
established rules and practices in effect
on the employer, are terminated, but in
connection with such termination or
coincidentally therewith, a promise not
in accordance with the established rules
or practices in effect on the employer is
made, indicating some future employ-
ment, such promise does not operate to
maintain an employment relation.

(f) Reinstatement.-A bona fide rein-
statement with restoration of seniority
privileges, with or without pay for time
lost, made for the purpose of and in con-
templation of return to actual service
(irrespective of whether actual service is
resumed) operates to maintain the em-
ployment relation throughout the breach
in service, provided that the reinstate-
ment Is not a violation of the rights of
other employees. Participation in the
reinstatement by representatives of the
other employees, or acquiescence on their
part in an actual return to service, shall
be conclusive evidence that the reinstate-
ment was not a violation of the rights of
such other employees.

(g) Reaching retirement age while in
employment relation.-If there is in ef-
fect upon the employer an established
rule or practice requiring automatic re-
tirement upon attainment of a particu-
lar age, or at the end of the month in
which such age is attained, such rule or
practice will operate to terminate the
employment relation of an individual
who is on furlough, leave of absence, or
absent on account of sickness or disabil-
ity when the time for automatic retire-
ment is reached, unless it is shown by

express evidence that such individual
was retained in his'relationship with the
employer and that such retention was in
accordance with established rules or
practices.

(h) Abolition of job, discontinuance of
service and abandonment of Zine.-Abo-
lition of a job, or the discontinuance of a
service, in which the individual was en-
gaged is not in and of itself relevant to
the determination of the existence or
nonexistence of an employment relation.
When an'individual is out of active serv-
ice under such circumstances, determina-
tion must be made under the other pro-
visions of these regulations as to whether
the individual was on furlough, leave of
absence, or absent on account of sickness
or disability, in accordance with estab-
lished rules or practices in effect on the
employer. However, abandonment of
line or facility involving abandonment of
all jobs to which the individual's prefer-
ence or seniority attaches under the
established rules or practices in effect on
the employer terminates the employment
relation, unless, by agreement between
the employer and the individuals af-
fected, the latter acquire seniority on
some other line or facility of the em-
ployer; or in cases of merger or consoli-
dation of two or more employers, on the
consolidated or merged employer; such
agreement need not be entered into si-
multaneously with the abandonment of
the line or facility, provided that it is so
immediately and directly connected
therewith as to constitute part of the
disposition of the same matter.

(I) Pass privileges, or retention of en-
ployer property.-The fact that an indi-
vidual continues to receive free trans-
portation, or is permitted to retain
employer property, such as rule books
and switch keys, is not indicative of the
existence of an employment relation.
However, definite action of the employer
terminating free transportation privi-
leges or requiring the-surrender of em-
ployer property may be indicative of the
termination of the employment relation.
(Sec. 1, 10, 50 Stat. 308, 314; 45 U. S. C.
Sup. MIT, 228a, 228j.)

Smc. 4.04. Statutory provision of 1935
Act.--"A person is In the employment rela-
tion to a carrier when furloughed or on
leave of absence, and subject to call for
service and ready and willing to serve, all
in accordance with the established rules and
practices usually in effect on railroads."
(Sec. 1. 49 Stat. 967-973; 45 U. S. C. Sup. II,
215d.)

SEc. 4.05. Employment relation under
the 1935 Act.-The regulations relating
to the existence or non-existence of an
employment relation as defined in the
1937 Act (Sections 4.01, 4.02 and 4.03
above) shall apply with equal force and
effect to determinations regarding the
existence or non-existence of an em-
ployment relation under the 1935 Act
except that:

(a) Individuals absent on account of
sickness or disability, as that term is
used in such regulations, do not have an

employment relation under the 1935 Act,
and

(b) Individuals on leave of absence, as
well as indiv..Iuals on furlough, are re-
quired to be subject to call for service
and ready and willing to serve in order
to have an employment relation under
the 1935 Act. (Sec. 6, 49 Stat. 967-973;
45 U. S. C. Sup. II, 215.) (Sees. 1, 10,
50 Stat. 308, 314; 45 U. S. C. Sup. M,
228a (d), 228j.)

PART 5. tZuPLOYE REPRESENrrATIVE
Sec.
5.01. Statutory provision.
5. 02. Definition of employee representative.
5. 03. Reports of employee representative.
5.04. Service of employee representative.
SEc. 5.01. Statutory provlison.-"Tho term

'employee representative' means any officer
or official representative of a railway labor
organization other than a labor organization
included in the term 'employer' as defined
in section 1 (a) who before or after the
enactment date was In the service of an
employer as defined in section 1 (a) and
who Is duly authorized and designated to
represent employees in accordance with the
Railway Labor Act, as amended, and any
individual who Is regularly assigned to or
regularly employed by such officer or official
representative In connection with the duties
of his office." (Sec. 1 (b) 50 Stat. 308; 45
U. S. C., Sup. m, 228 a.)

SEC. 5.02. Definition of employee rep-
resentative.-An Individual shall be an
employee representative within the
meaning of the Act (a) if he is an offilcer
or official representative of a railway
labor organization not an employer, as
defined in the Act, and is duly authorized
and designated to represent employees In
accordance with the Railway Labor Act,
as amended; provided, however, that be-
fore or after August 29, 1935, and before
the time in question he must have been
in the service of an employer; or (b) If
he Is regularly assigned to or regularly
employed by an employee representative
as described In (a) above In connection
with the duties of the office of such em-
ployee representative, irrespective of
whether he possesses the qualifications
described In (a) above. (Sees. 1, 10, 50
Stat. 308, 314; 45 U. S. C., Sup. III, 228a,
228j.)

SEc. 5.03. Reports of employee repre-
sentatives-(See Section 50.05.)
SEc. 5.04. Service of employee repro-

sentatives.-(See Section 20.03.) (Sees.
3, 10, 50 Stat. 308, 314, 311; 45 U. S. C.,
Sup. IIn, 228a, 228j, 228c.)

PART S. ELIGIBILITY FOR AN ANNUITY
Sec.

8.01. Statutory provision.
8.02. Employee status.
8.03. Annuity based on age sixty-flve.
8.05. Annuity based on ago sixty to sixty-

five and service.
8.10. Annuity based on age sixty to sixty-

five and disability.
8.15. Annuity based on service and disa-

bility.
816. Age of applicant--How established.
8.20. Establishment of disability.
8.25. Proof of continuance of disability.
8.26. No proof of disability after age sixty-

five.
8.27. When disability annuity ceaseq.
8.28. Cessatiton of disability annuity not

prejudicial to further eligibility.
8.29. Disability annuitant to notify of re-

covery or performance of service.
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Sxc. 8.01. Statutory provision.-"(a) The

following-described individuals, if they hall
have been employees on or after the enact-
ment date, shall, subject to the conditions
set forth in subsections (b). (c), and (d),
be eligible for annuities after they shall have
ceased to render compensated service to any
person, whether or not an employer as de-
fined in section 1 (a) (but with the right to
engage in other employment to the extent
not prohibited by subsection (d)):

"1. Individuals who on or after the en-
actment date shall be sixty-five years of
age or over.

"2. Individuals who on or after the en-
actment date shall be sixty years of age or
over and (a) either have completed thirty
years of service or (b) have become totally
and permanently disabled for regular employ-
ment for hire, but the annuity of such Indi-
viduals shall be reduced one one-hundred-
and-elghtieth for each calendar month that
they are under age sixty-five when the
annuity begins to accrue.

"3. Individuals, without regard to age, who
on or after the enactment date are totally
and permanently disabled for regular em-
ployment for hire and shall have completed
thirty years of service.

"Such satisfactory proof of the permanent
total disability and of the continuance of
such disability until age sixty-five shall be
made from time to time as may be prescribed
by the Board. If the individual fails to com-
ply with the requirements prescribed by the
Board as to proof of the disability or the
continuance of the disability until age sixty-
five, his right to an annuity under subdivision
2 or subdivision 3 of this subsection by
reason of such disability shall, except for
good cause shown to the Board, cease, but
without prejudice to his rights under sub-
division 1 or 2 (a) of this subsection. If,
prior to attaining age sixty-five, such an indi-
vidual recovers and is no longer disabled for
regular employment for hire, his annuity
shall cease upon the last day of the month
in which he so recovers and if after such
recovery the individual is granted an annuity
under subdivision 1 or 2 (a) of this sub-
section, the amount of such annuity shall be
reduced on an actuarial basis to .be deter-
mined by the Board so as to compensate for
the annuity previously received under this
subdivision.

"(b) An annuity shall be paid only if the
applicant shall have relinquished such rights
as he may have to return to the service of an
employer and of the person by whom he was
last employed; but this requirement shall
not apply to -the individuals mentioned in
subdivision 2 (b) and subdivision 3 of sub-
section (a) prior to attaining age sixty-five.

"(c) An annuity shall begin to accrue as
of a date to be specified in a written appli-
cation (to be made in such manner and
form as may be prescribed by the Board and
to be signed by the individual entitled there-
to), but

(1) not before the date following the last
day of compensated service of the applicant,
and

(2) not more than sixty days before the
fling of the application." (Sec. 2, 50 Stat.
309, 310; 45 U. S. C. Sup. M.T 228b.)

SEC. 8.02. "Employed" status.-To be
eligible for an annuity an individual, in
addition to other qualifications, must
have been an employee on August 29,
1935 or, if not an employee 7on that date,
he must thereafter have bgcome an em-
ployee and rendered service subsequent
to December 31, 1936 to an employer, or
as an employee representative. (Secs. 1,
10, 50 Stat. 308, 314; 45 U. S. C. Sup. 1I3,
228a, 228j.)
SEC. 8.03. Annuity based on age sixty-

five.-Any individual who has the em-
ployee status described in section 8.02 is
eligible for an annuity if:

(a) he has attaned the age of sirty-
five years or more, and

tb) he has ceased to render cervice for
compensation to any permon or company,
whether or not an employer under the
Act:

Provided, however, (1) That no annuity
shall be certified for payment to such in-
dividual until such time as he has fled
with the Board a duly executed applica-
tion form, has established by proof satis-
factory to the Board that he po-ss the
above qualifications and has relinquished
such rights as he may have to return to
the service of any employer under the
Act and of all other perszons or compa-
nies by whom he was last employed,
whether or not Employers under the Act,
and (2) that no annuity may begin to
accrue for him earlier than two months
prior to the date upon which such appli-
cation is flied with the Board nor prior
to the date following the last day of his
compensated service. (Scs. 2, 10, 50
Stat. 309, 314; 45 U. S. C. Sup. MI, 228b,
228j.)

SEC. 8.05 Annuity bascd on age sixty
to sixty-five and cervce-Any individ-
ual who has the employee status de-
scribed in section 8.02 is eligible for an
annuity if:

(a) he is between sixty and sixty-five
years of age, and

(b) he has completed at least three
hundred and fifty-four months of credit-
able service, and

(c) he has ceased to render service for
compensation to any person, whether or
not an employer under the Act;

Provided, lwwcrer, (1) That no annuity
shall be certified to such individual until
such time as he has flled with the Board
a duly executed application form, ha
established by proof -atlsfactnry to the
Board that he possezzes the above quali-
fications and has relinquished such
rights as he may have to return to thesev ice of any employer under the Act
and of all other parsons or companies
by whom he was last employed, whether
or not employers under the Act; (2) that
no annuity may begin to accrue for him
earlier than two months prior to the
date upon which such application is filed
with the Board nor prior to the date
following the last day of his comps-cted
service, and (3) that the annuity of such
an individual shall be reduced one one-
hundred-and-elghticth for each calendar
month during all of which he Is less than
sixty-five years of age when his annuity
begins to accrue. (Seem. 2, 10, 50 Stat.
309, 314; 45 U. S. C. Sup. I1, 220b, 223J.)

SEc. 8.10. Annuity based on age sixty
to sixty-fire and on dklaW.-Any in-
dividual who has the employee status
described In section 8.02 is eligible for
an annuity if:

(a) he Is between sixty and sixty-five
years of age, and

(b) he has become totally and per-
manently disabled for regular employ-
ment for hire, and

(c) he has cpassd to render service for
companzation to any person, whether or
not an employer under the Act;

Prosided, howzevr, (1) Tat no annuity
shall be certified to such individual un-
til such time as he has filed with the
Board a duly executed application form
and h" established by proof satisfactory
to the Board that he possesses the above
qualifications, (2) that no annuity may
begin to accrue for him earlier than two
months prior to the date upon which
such application is filed with the Bozrd
nor prior to the date follouing the last
day of his compensated service, and (3)
that the annuity of such individu.al shall
be reduced one one-hundred-and-eight-
leth for each calendar month during all
of which he Is le. than sixty-five years
of age when his annuity begins to accrue.
(Seas. 2, 10, 50 Stat. 303, 314; 45 U. S. C.
Sup. 311, 228b, 223jJ

Ssc. 815. Annuity based on svce and
dkf~ab4y1it-Any ndividu3l who has the
employee status dezcribed In section 8.02
Is eligible for an annuity If:

(a) he has completed at least three
hundred and fifty-four months of credit-
able service, and

(b) he is totally and permanently dis-
abled for reular employment for hire,
and

(c) he has ceased to render service for
compensation to any person, whether or
not an employer under the Act;

Provded, however, (1) Mhat no annuity
shall be certified to such individual until
such time - he has filed with the Board
a duly executed application form and has
established by proof satisfactory to the
Board that he pozsess the above quali-
fications, and (2) that no annuity may
b2gin to accrue for him earlier than two
months prior to the date upon which
such application is filed with the Board
nor prior to the date following the last
day of his compensated servfice. (Sees.
2, 10, 50 Stat. 309, 314; 45 U. S. C. Sup.
Il 223b, 228J.)

Src. 8.16. Age of appuicasnt-how estab-
lshcd.-If in order, any one form of
documentary evidence will be accepted
to eatablish the age of the applicant,
and, if a joint and survivor annuity has
been elected, of the applicani's spouse,
and a distinction will not be made be-
twzn primary and secondary evidence.
Original documents ordinarily are more
credible than certified or photostatac
copiC, and records made or filed at an
early date carry greater credibility than
thoz2 of more recent origin. Ordinarily,
preference will be accorded various types
of evidence in the following order:

(1) Civil and Church birth records.
(2) School records.
(3) Ibasurance records.
(4) Labor Union and Fraternal rac-

ords.
(5)
(6)
(8)
(8)

Naturalization records.
Vaccination records.
Immigration papers.
pazsorts.
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(9) Bible and family records.
(10) Marriage records.
(11) Military records.
(12) Employer's records.
(13) Driver's permits.
(14) Voting registration records.
(15) Game licenses.
(16) Newspaper and magazine

pings.
(17) Poll Tax exemption certif
(18) Affidavits.

clip-

LCates.

Civil and Church birth records in order
to be acceptable shall have been made at
or near the time of birth. Other records
Eliall be at least fifteen years old. Types
of evidence listed in items 13 to 18 in-
clusive should be used only as a last re-
sort. Evidence in any other form may
be accepted if of equal or greater relia-
bility than the items listed from 1 to
12 above. If the file contains the em-
ployer's verified record of the applicant's
birth date, or an unverified birth date
recorded fifteen years prior to the date
of the report, it will be accepted if it
agrees with the age or birth date claimed
by the applicant, or comes within the
scope of the following paragraph:

(a) A date of birth not fully proved
but indicated by the best obtainable
evidence may be fixed by the Adjudica-
tor, subject to approval by the Reviewer
and Supervisor, under the following
conditions: (1) Where evidence to estab-
lish age or birth date cannot be ob-
tained; (2) Where the file contains evi-
dence which shows that the applicant
attained the age of sixty-five years on
or prior to the date on which his annu-
ity begins to accrue, but either does not
show the exact birth date or is not in
agreement with the birth date claimed,
provided that if the date to be fixed
results in age sixty-five being attained
prior to June 30, 1937, the applicant's
eligibility must not depend upon the
creditability of service subsequent to
June 30, 1937, and, that, generally, a
birth date cannot be so fixed if the
applicant has elected a joint and sur-
vivor annuity. (See. 2, 10, 50 Stat. 309,
314; 45 U. S. C. Sup. III, 228b, 228j.)

SEC. 8.20. Establishment of disabil-
ity.-Total and permanent disability for
regular employment for hire shall, in
the absence of facts to the contrary, be
presumed to exist upon a satisfactory
showing of any one or more of the dis-
abilities set forth below:

(a) Loss of, or permanent loss of use
of both feet.

(b) Loss of, or permanent loss of use
of both hands.

(c) Loss of, or permanent loss of use
of one hand and one foot.

(d) Permanent industrial blindness
(corrected vision of twjenty two-hun-
dredths or less in both eyes).

(e) Permanent total loss of hearing in
both ears (inability to hear the conver-
sational tone of voice at any distance)
unless offset or capable of being offset
by some practicable device.

(f) Permanently helpless or perma-
nently bedridden. ,

(g) Aphonia (complete loss of vocali-
zation, (phonetic) from organic, 1. e.,
non-functional cause).

(h) Any other condition which in the
judgment of the Board causes an indi-
vidual to be totally and permanently dis-
abled for regular employment for hire.
(Secs. 2, 10, 50 Stat. 309, 314; 45 U. S. C.
Sup. UI, 228b, 228j.)

SEc. 8.25. Proof of continuance of dis-
ability.-Every annuitant, granted an
annuity by reason of total and perma-
nent disability for regular employment
for hire,, shall without notice from the
Board, unless and until he is specifically
notified otherwise, -submit to the Board
one year from the date that such an-
nuity is awarded and annually there-
after prior to age sixty-five, a statement
concerning the status of his disability,
which statement shall be made by a
physician or board of physicians desig-
nated by the Board. This statement
shall be based upon an examination of
the annuitant made within ten days
prior to the date that it is submitted;
provided, however, that the Board may
at any other time or times require addi-
tional proof of the continuance of the
disability. (Sees. 2, 10, 50 Stat. 309, 314;
45 U. S. C. Sup. III, 228b, 228j.)

SEC. 8.26. No proof of disability after
age sixty-five.-No annuitant shall be re-
quired to furnish proof of disability or
continuance of disability after he has at-
tained the age of sixty-five years. (Sees.
2, 10, 50 Stat. 309, 314; 45 U. S. C. Sup.
Ml, 228b, 228j.)

SEC. 8.27. When disability annuity
ceases.-An annuity granted upon the
basis of total and permanent disability
for regular employment for hire shall,
except for good cause shown to the
Board, cease (a) as of the last day of
the month in which such annuitant re-
covers and is no longer disabled for reg-
ular employment for hire; provided, how-
ever, that if during the month in which
he so recovers he engages in compensated
service for any person, whether or not an
employer under the Act, his annuity shall
cease as of the last day of the month
preceding such recovery; or (b) as of
the last day of the month in which the
annuitant is required without notice to
file prodf of the continuance of his disa-
bility but fails to do so; or (c) as of the
last day of the month following the mail-
ing of a notice to furnish additional proof
of the continuance of disability, if the
annuitant fails to comply with such no-
tice; or (d) as of the last day of the
month in which the individual becomes
sixty-five years of age and fails to relin-
quish such rights as he may have to re-
turn to the service of any employer and
of the last person or persons by whom he
was employed prior to the beginning date
of his disability annuity; or, (e) as of
the last day of the month preceding the
month during which the annuitant dies.

(Secs. 2, 10, 50 Stat. 309, 314; 45 U. S. C.
Sup. II, 228b, 228j.)

SEC. 8.28. Cessation of disability annu-
ity not prejudicial to further eligibility.-
The cessation of a disability annuity prior
to age sixty-five shall not prejudice any
rights which an individual may have or
may thereafter acquire to an annuity
based upon the attainment of sixty or
more years of age and the completion of
at least three hundred and fifty-four
months of creditable service or based
upon the attainment of age sixty-five;
Provided, however, That the amount of
such further annuity shall be reduced on
an actuarial basis to be determined by
the Board to compensate for any annuity
previously received on the basis of serv-
ice and disability (see section 8.15).
(Secs. 2, 10, 50 Stat. 310, 314; 45 U. S. C.
Sup. II, 228b, 228j.)

SEC. 8.29. Disability Annuitant to
notify of recovery or performance of
service.-It shall be the duty of every
individual granted an annuity by reason
of total and permanent disability for
regular employment for hire promptly to
notify the Board of his recovery, or of
any service for any person or company
which he performs for compensation.
(Sees. 2, 10, 50 Stat. 309, 314; 45 U. S. C.
Sup. II, 228b, 228J.)

PART 10. EXECUTION AND FILINCI OF AN
APPLICATION

Sec.

10.01. Statutory provision.
10.02. Application to be filed.
10.03. Filing date.
10.04. Signature on application form.
10.05. Presumptions from application.
10.06- Individual presumed to be mentally

competent.
10.07. Application where Individual Is

mentally incompetent.
10.08 Evidence of authority of guardian or

committee.
10.09. Effect of matters or actions sub-

mitted or taken by guardian or
committee.

10.10. Alteration of application.
10.11. Cancellation of an application.
10.12. Effect of cancellation.
10.13. Applicant's file to be confidential.
Sw. 10.01. Statutory provision.-"An

annuity shall begin to accrue as of a dato to
be specified in a written application (to bO
made In such manner and form as nay be
prescribed by the Board and to be signed
by the individual entitled thereto) * * 0"
(See. 2 (c) 50 Stat. 310; 45 U. S. 0. Sec. III,
228b.)

SEC. 10.02. Application to be flied.-
No individual, Irrespective of his quali-
fications, shall receive an annuity under
the 1935 or 1937 Act unless he has, on or
before the date of his death, filed with the
Board, In Washington, D. C. a duly exe-
cuted application, upon such application
form as the Board may from time to time
provide. (Sees. 2, 10, 50 Stat. 310, 314;
45 U. S. C. Sup. MII, 228b 228j.)

SEC. 10.03. Filing date.-An applica-
tion shall be considered filed as of the
date that it Is received by the Board, at
the office and In the manner and form
stated In Section 10.02. (Sees. 2, 10, 50
Stat. 310, 314; 45 U. S. C. Sup. III and
228b, 228j.)

1484



FEDERAL REGISTER, Thursday, June 23, 1931

SEC. 10.04. Signature on application
form.-The application form shall be
signed personally by the applicant in his
usual manner, provided, however, that if
the applicant is unable to sign his name
because of physical inability or illiteracy,
he shall then make his mark (X) and a
witness shall affix the applicant's name.
In every case the signature or mark shall
be executed and authenticated in such
manner as the form provided may re-
quire. In the event that the signature
or any written portion of the application
form is, within the judgment of the
Board, substantially illegible or of doubt-
ful authenticity, or if in the judgment of
the Board there are substantial omis-
sions in the application form, the Board
may require its reexecution or correc-
tion; provided, however, that such reexe-
cuted or corrected application form shall
be returned and shall be received by the
Board within thirty days after notice to
correct such deficiency is mailed to the
address the applicant has given in the
application form; otherwise, the filing
date of the application shall be the date
when such corrected or reexecuted ap-
plication form is received by the Board.
(Sees. 2, 10, 50 Stat. 310, 314; 45 U. S. C.
Sup. III, 228b, 228j.)

SEC. 10.05. Presumptions from appUia-
tion.-The receipt by the Board of a duly
executed application form prior to the
death of the applicant shall be prima
faie evidence of the filing thereof by
the applicant or in his behalf by his
authority: Provided, however, That such
prima facie evidence, in the presence of
facts or circumstances to the contrary,
is not to be considered conclusive unless
thereafter confirmed to the satisfaction
of the Board. (Secs. 2, 10, 50 Stat. 310,
314; 45 U. S. C. Sup. 11, 228b, 228j.)

SEc. 10436. Individual presumed to be
menta7ly competent.-In the absence of
facts to the contrary every individual
shall be presumed to be mentally com-
petent. (See. 10, 50 Stat. 314; 45 U. S. C.
Sup. 11, 228j.)

SEC. 10.07. Application where individual
is mentaly incompetent-In the event
that an individual is mentally incompe-
tent, a duly appointed guardian, con-
servator or committee shall execute and
file the application on his behalf. In the
event that the mentally incompetent in-
dividual has himself filed an application
form the guardian, conservator or com-
mittee shall execute and file another
application form and when this has been
done, the filing date of the application
may be the date on which the first
application form was received by the
Board. (Sees. 2, 10, 50 Stat$310, 314; 45
U. S. C. Sup. I, 228b, 228j.I

SEC. 10.08. Evidence of authority of
guardian, etc.-In all cases in which a
guardian, conservator or committee acts
on behalf of an individual, there shall
be fled with the Board a duly certified
copy of the appointment as guardian,
conservator or committee of the indi-

vidual. In cases in which a guardian,
conservator or committee wishes to mahe
a joint and survivor election, the guard-
Ian, conservator or committee hll
also submit a duly certified copy of a
court order specifically authorizing him
to make an election under one of the
three available options. (Sees. 2, 4, 10,
50 Stat. 310, 311, 314; 45 U. S. C. Sup.
III, 228b, 228d, 228J.)

SEC. 10.09. Effcct of matters or actions
submitted or ta.xn bJ guardian, etc.--
All matters and actions in connection
with an annuity submitted or talen by
the guardian, conservator or committee
shall be considered by the Board In the
same manner and with the --ame effect
as though such matters or actions had
been submitted or tahen by the perzon
in whose behalf the guardian, conzerva-
tor or committee so acts; provided, how-
ever, that the Board may, if It deem
it necessary, require the guardian, con-
servator or committee to submit a cer-
tified copy of an order from the court
which appointed the guardlan, con:2rva-
tor or committee, authorzin- some par-
ticular action which the guardian, con-
servator or committee dezires to tahe In
connection with such 2pplication. (Szes.
2, 4, 10, 50 Stat. 310, 311. 314; 45 U. S. C.
Sup. II, 228b, 223d. 228J.)

SEo. 10.10. Altcration of application--
An application filed with the Board can-
not be changed or altered in any respect
except by the applicant or by his duly
authorized agent or guardian, con-erva-
tor or committee. The authority of an
agent or guardian, concervator or com-
mittee to change or alter an application
shall be evidenced in such manner and
to the extent required by the Board.
(Secs. 2, 10, 50 Stat. 310, 314; 45 U. S. C.
Sup. III, 228b, 228j.)

SEC. 10.11. CancellatIon of an appI-
catfon--Pror to certification of hL an-
nuity an applicant may by written re-
quest filed with the Board cancel or
suspend his application. tsrecs. 2, 10, 50
Stat. 310, 314; 45 U. S. C. Sup. III, 223b,
228j.)

SEc. 10.12. Effect of cancelationm-
The effect of the cancellation or suspen-
sion of an application shahll be the same
as though no application had bzen filed.
In the event the individual whoZs appli-
cation is canceled or suspended diez,
there are no greater rights than if no
application had ever been filed. The in-
dividual whose application has ben can-
celed may reapply by filing a written re-
quest for an annuity. In the event of
such reapplication the application shal
be deemed filed as of the date that such
written request is received by the Board.
(Sees. 2, 10, 50 Stat. 310, 314; 45 U. S. C.
Sup. III, 228b, 228J.)

SEC. 10.13. Applicant's lile to be con-
fidential-AII Information in connection
with any claim shall be confidential and
shall not be divulged to or be acceaible
to 6ther than duly authorized persons
who within the Judgment of the Board

are entitgd to receive such information.
(Sews. 2, 10, 50 Stat. 310, 314; 4-5 U. S. C.
Sup. IL 22fb, 228j.)

PAflT 14. Arirm= EE.Gw.ir, G DATE

14.01. Statutory provtizons.
14.02. Annuity balnnlng date.
14.03. Ezglnning date in month of appli-

canrt', ,Xty-fifth birthday.
14.0. Ch ga or clarification of unintelM-

Oible bzginn1ng date.
14.05. rect of date.
14.05. Bcglnning date follo. Ig cance la-

tion of application.
1M.W. Effctf of ca-rvIca after dsignated b-

ginning date.
(a) By Indiriduals wrhoze e113i-

blity Ia not b 'd upon
disabilty.

(b) By ndLvIdu3L- Thoze eigi-
bity Is based upon eligi-
bility.

1- 03. Applicant'e ganoral right to change
dates.

E-Sc. 14.01. Statutory prorL-sio --- An an-
nu-ty chall bagin to accrue as of a. date to
th sp-cified In a written applimation (to be
made in ouch mnnr and form as may be
prescribcd by the Ezad and to be signed
by the individual entitled thereto), but-

"(1) not b fore the date folloing the
last day of compesated service of the ao-
plicant, and

"(2) not more than sixty day. before the
filing of the application." (Sea- 2 (c) 1,
2 (c) 2, C Stact. 310; 45 U. S. C. Sup. HE,
=, b.)

"Any Individual who, prior to the date of
the enactment of this Act, relinquished ell
right.s to return to the service of a carrier
as de2fined in the Railroad Rstlrezeant Act
of 1935 or cs:d to h an employe repre-
sentative a defined In such Act, and who is
not Cligible for an annuity under that Act
but who wauld have been eligible for en
annuity under tha Railrcad Retirement Act
of 1937 had such Act be=-n In force from and
after Auguist 23, 1935, rhall have hs right
to an annulty adjudicated under the alX-
road Retirement Act of 1937: Prcvdzd, hoer-
cvcr. That no such annulty rhall begin prior
to the date of the enactment of ths Act."
(Sec. 203. 50 StIt. 318; 45 U. S. C. Sup.
21G.)

Ssc. 14.02. Annuity begin-ning date.-
An annuity shal begin to accrue as of
the date specified in the application, pro-
vided. that such date is not earlier than
that permitted by Sections 2 (c) 1, 2 (c)
2, and 203 quoted above, nor prior to the
date upon which the applicant attains
eligibility for an annuity; and provided
further, that no joint and survivor an-
nuity shal begin to accrue prior to the
date on which a Joint and survivor an-
nuity election is made in accordance
with Part 30 of these regulations. (Sees.
2, 4, 10, 50 Stat. 310, 311, 314; 45 U. S. C.
Sup. 1I, 228b, 228d. 223J.)
Szc. 14.03. Beginning date in months of

applicant's -Ixty-fifth brthday-In any
instance In which an applicant is not eli-
gible for any annuity unless and until he
attains age sixty-five his annuity cannot
bzin until the day preceding the date of
his sixty-fifth birthday, but an appli-
cant eligible for an annuity under sec-
tions 8.05 and 8.10 of the-e regulations,
who is less than sixty-five years of age,
may have his annuity without reduction
be3in as of the first day of the month
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during which he becomes sixty-five years
of age. (Seas. 2, 10, 50 Stat." 309, 314;
45 U. S. C. Sup. III, 228b, 228j.)

SEC. 14.04. Change or clarification of
invalid or unintelligible beginning data.-
In any case wherein an individual has
made an unintelligible designation of the
beginning date, he shall be notified that
the annuity will begin on the earliest date
permitted by law, unless, within one
month of the date upon which the no-
tice is mailed, he designates a later date.
Non-action in response to such notifica-
tion shall operate to designate the earli-
est date permitted by law. (Sees. 2, 10,
50 Stat. 310, 314; 45 U. S. C. Sup. I,
228b, 228j.)

SEC. 14.05. Effect of death-If the ap-
plicant dies, without having made a
designation of a beginning date, or.prior
to the date upon which his annuity would
have begun to accrue, no annuity shall
accrue and any election of a joint and
survivor annuity shall be inoperative.
(Sees. 2, 4, 10, 50 Stat. 310, 311, 314;
45 U. S. C. Sup.If, 228b, 228d, 228j.)

SEC. 14.06. Beginning date following
cancellation of application.-In the event
an annuity beginning date is designated
and, because of a cancellation of the ap-
plication, such date becomes ineffective,
the annuity thereafter cannot begin to
accrue earlier than two months prior to
the receipt of the request to renew the
application nor until the date following
the last date of compensated service,
whichever date is later; provided, how-
ever, that the applicant may, in renew-
ing such application, designate a later
date. (Seas. 2, 10, 50 Stat. 310, 314: 45
U. S. C. Sup. 228b, 228j.)

SEC. 14.07. Effect of service performed
alter designated beginning date (a)
By individuals whose eligibility is not
based upon disability.-If such an indi-
vidual continues in the compensated
service of any employer or of the last
persons by whom he is employed through
the designated beginning date or returns
to such service after that date but prior
to relinquishment of rights, (or other
evidence of permanent cessation of serv-
ice in the event no rights to return to
the position exist), his annuity cannot
begin to accrue earlier than the date fol-
lowing the last date of such compensated
service. If the individual renders such
compensated service after having relin-
quished rights (or having otherwise evi-
denced a permanent cessation of service
In the event no rights to return to the
position exist), the beginning date of the
annuity is not affected, but no annuity
shall be payable with respect to the
month in which such service is per-
formed.

(b) Individuals whose eligibility is
based upon disability.-If such an indi-
vidual renders compensated service
through or after the designated begin-
ning date, such fact must be reconciled
with the claim of total and permanent
disability for regular employment for
hire before eligibility for a disability
annuity is established. Where, however,

it is shown that the individual, notwith-
standing his rendition of compensated
service, is totally and permanently dis-
abled for regular employment for hire,
the following shall apply:

(1) If the individual continued in
compensated service through the desig-
nated beginning date the annuity cannot
begin to accrue earlier than the date fol-
lowing the last date of such compensated
service.

(2) If the individual was not in serv-
ice on the designated beginning date and
thereafter rendered compensated service
the beginning date of the annuity is not
affected, but no annuity shall be payable
with respect to the month during which
such service is performed. (Seas. 2, 10,
50 Stat. 3i0, 314; 45 U. S. C. Sup. III,
228b, 228j.)

SEC. 14.08. Applicant's general right to
change date.-In any case where a
change of beginning date is not incon-
sistent with other provisions of the Act
or these regulations, the applicant shall
have the right, prior to the date upon
which his claim is certified for payment,
to change the annuity beginning date;
provided, however, that no such change
shall be effective until a request or desig-
nation in writing signed by the applicant
is received by the Board on or before
the date of his death. (Sees. 2, 10, 50
Stat. 310, 314; 45 U. S. C. Sup. TH, 228b,
228j.)

PART 16. RELINQUISAHENT OF RIGHTS

Sec.
16.01. Statutory provision.
16.02. Relinquishment of rights as condi-

tion for payment.
16.03. Relinquishment of rights In case of

disability annuity.
16.04. What constitutes relinquishment of

rights.-

SEc. 16.01. Statutory provision.-"An an-
nuity shall be paid only if the applicant
shall have relinquished such rights as he may
have to return to the service of an employer
and of the person by whom he was last em-
ployed; but this requirement shall not apply
to the individuals mentioned in subdivision
2 (b) and subdivision 3 of subsection (a)
prior to attaining age sixty-five." (See. 2
(b), 50 Stat. 310; 45 U. S. C. Sup. 311, 228b.)

SEC. 16.02. Relinquishment of rights as
condition for Payment.-No annuity
other than a disability annuity, shall be
paid until the applicant has relinquished
all rights which he may have to return
to the service of an employer, and of
all persons with whom he has any rights
to return to service. (Seas. 2, 10, 50 Stat.
310, 314; 45 U. S. C. Sup. MlT, 228b, 228j.)

SEC. 16.03. Relinquishment of rights in
case of disability annuity.-In the case
of an individual, whose eligibility for an
annuity is based upon total and per-
manent disability for regular employment
for hire, an annuity i- payable prior to
age sixty-five even though he retains
rights to return to service until age
sixty-five, provided, however, that such
individual shall, upon the attainment of
age sixty-five, relinquish all rights which
he may have to return to the service of
an employer, as defined in the Act, and
of all persons with whom he has any

rights to return to service; otherwise
payment of his disability annuity shall
not be made for any calendar month In
which he becomes or Is sixty-five years of
age or over, unless and until such indi-
vidual relinquishes such rights as he may
have to return to the service of any em-
ployer and of the last person or persons
by whom he was employed prior to the
beginning date of his disability annuity.
(Sees. 2, 10, 50 Stat. 310, 314; 45 U. S. C.
Sup. III, 228b, 228j.)

Sc. 16.04. What constitutes relinqulsh-
ment of rigdhts.-An individual shall be
deemed to have relinquished his rights to
return to the service of any employer,
whether or not under the Act, whenever
it is established to the satisfaction of the
Board:

(a) that the records of such employer
evidence that, because of some action
taken by the employer, all rights which
the individual may have had no longer
exist; or

(b) that such individual has by a
written or oral notice communicated to
the employer a clear and unambiguous
intention thereby to terminate any and
all rights to return to the service of such
employer (such relinquishment of rights
shall be presumed to have occurred
whenever such individual has certified
to the Board that he has relinquished
his rights to return to service, the em-
ployer has been notified by the Board of
such certification, and the employer has
expressly confirmed such certification or
has failed to reply within two weeks
following the mailing of the notifica-
tion) ; or

(c) that there has been communi-
cated to the employer by a duly author-
ized agent of the individual a clear and
unambiguous intention on the part of
the individual thereby to terminate any
and all rights to return to the service
of such employer; or

(d) that the Individual has died; or
(e) that some events have occurred

which under the established rules or
practices In effect on the employer auto-
matically terminate all rights to return
to service; or

(f) that some cognizable action has
been taken by the individual or his em-
ployer or by both which when considered
in the light of the facts and circum-
stances of the particular case clearly
and unambiguously mainfest a termina-
tion of all rights to return to service,
(Sec. 2, 10, 50 Stat. 310, 314; 45 U. S. C.
Sup. III, 228b, 228j.)

PART 20. DEFINITION AND CREDITABILITY OF
' SERVICE

See. 0
20.01. Meaning of service.
20.02. What constitutes a month and a

year of service.
20.03. Creditability of service.

(a) When a corpany Is not an
employer.

(b) Place of performance of
service.

(o) Service based on time lost.
(d) Service after age sixty-five.
(e) Service prior to January 1,

1937.
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20.03. Creditability of service-Con.
(f) Service prior to January 1.

1937 where Individual was
employee on August 29,
1935.

(g) Service subsequent to De-
cember 31. 1936.

(h) Service performed subse-
quent to beginning date
of an annuity.

(i) Service as employee repre-
sentative.

20.04. Verification of service claimed.

SEC. 20.01. Meaning of service.---Serv-
ice shall consist of time devoted to active
service as an employee for compensation
or time with respect to which remunera-
tion is paid for time lost as an employee.
Such service shall be computed in ac-
cordance with section 20.02 and the cred-
itability thereof shall be determined in
accordance with section 20.03, and shall
be verified in accordance with section
20.04. (Secs. 1, 10, 50 Stat. 303, 314; 45
U. S. C. Sup. lI, 228a, 2281.)

SEC. 20.02. What constitutes a month.
and a year of- service-Any calendar
month in which an individual renders
service for compensation or for which he
receives remuneration for time lost as an
employee constitutes a month of service,
irrespective of the amount of such serv-
ice or of the amount of time for which
such remuneration is received. Twelve
such months, consecutive or otherwise,
shall e a year of service; provided, how-
ever, that in totaling the service of an
employee, an ultimate fraction of six
months or more shall constitute a year
of service and an ultimate fraction of
less than six months shall be taken at
its actual value. (Sees. 1, 10, 50 Stat.
309, 314; 45 U. S. C. Sup. M, 223a, 228j.)

SEC. 20.03. Creditability of service-
(a) When a company is not an em-
ploven.-Service rendered to any person
or company other than an employer
shall not be creditable except that (1)
service rendered prior to August 29, 1935
for a person or company which was an
employer on August 29, 1935 shall be
cheditable even though such person or
company was not an employer at the
time the service was rendered and (2)
service rendered to any person or com-
pany which was at some time during its
existence an express company, sleeping-
car company or carrier by railroad and
which, was a predecessor of an express
company, sleeping-car company or car-
rier by railroad subject to the Act on
Ahugust 29, 1935 shall be creditable even
though such person or company was not
an employer at the time such service
was rendered. (Secs. 1, 10, 50 Stat. 303,
314; 45 U. S. C. Sup. fI, 228a, 228J.)

(b) Place of Performance of service.-
Service performed for an employer shall
be creditable whether rendered within or
without the United States, if suoh em-
ployer conducts the principal part of its
business within the United States; but
if such employer does not conduct the
principal part of its business within the
United States, service to it shall be credit-
able only when performed by the em-
ployee within the United States. (Sees.

1, 10, 50 Stat. 303, 314; 45 U. S. C. Sup.
I, 228a, 223J.)
(c) Service beacl on time Zos.-Any

month during which an individual per-
forms no active creditable service, but
for all or part of which he received re-
muneration as an employee, which re-
muneration Is creditable as compen-ation
within the meaning of Part 22 of theze
regulations, shall be creditable in the
same manner as active servicf. (Socs.
1, 10, 50 Stat. 309, 314; 45 U. S. C. Sup.
Mll, 228a, 228j.)

(d) Service after age sic ty-Jlr,-Serv-
ice rendered in any month after the
month in which age sxty-five is at-
tained shall not be creditable unle= ren-
dered prior to July 1, 1937. (Secs. 3, 10,
50 Stat. 311, 314; 45 U. S. C. Sup. I
228c, 228J.)

(e) Service prior to January 1, 1937.-
If an individual was not an employee on
August 29, 1935, no service prior to
January 1, 1937 hal be creditabe.
(Sees. 3, 10, 50 Stat. 310, 314; 45 U. S. C.
Sup. III, 228c, 223j.)

(f) Service :rior to January 1, 1937
where individual was employea on Au-
gust 29, 1935.-.S'ervice performed prior
to January 1, 1937 by an Individual who
was an employee on August 29, 1935
shall be creditable in the manner and to
the e.ent provided in section 20.03 (g)
but not so as to cause the total years of
service to exceed thirty; provided, how-
ever, that with respect to any cuch Indi-
vidual who rendered service to any m-
ployer after January 1, 1937, and who
on August 29, 1935 was not an Employca
of an employer conducting the princi-
pal part of Its businez: in the United
States no greater proportion of his cerv-
Ice rendered prior to January 1, 1937,
shall be Included in his "years of serv-
ice" than the proportion which his total
compensation (Including compensation
in any month in excess of 300) for
service after January 1, 1937, rendered
anywhere to an employer conducting the
principal part of Its buslnez3 in the
United States or rendered in the United
States to any other employer bears to
his total compensation (Including com-
pensation in any month in exces of
$300) for service rendered anywhere to
an employer after January 1, 1937.
(Sees. 3, 10, 50 Stat. 310, 314; 45 U. S. C.
Sup. M 228c, 228J.)

(g) Service subsequent to December
31, 1936.--Service rendered as an em-
ployee after December 31, 1936 shall be
creditable even in excess of thirty years;
provided, however, that in any case in
which both service prior to January 1,
1937 and service subsequent to Dscember
31, 1936 are to be credited, all service
subsequent to December 31, 1936 shall
first be credited, and If It be less than
thirty years, then service prior to Janu-
ary 1, 1937 shall be included, but only
to an extent suificlent to bring the total
of all years of scervice to thirty; and pro-
vided further, that whenever s2rvice prior
to January 1, 1937 is to be included It
shall be taken in reverze order. (S=-. 3,

'10, 50 Stat. 310, 314; 45 U. S. C. Sup.
I, 220e, 223J.)

(h) Service performed subcequemt to
the beginning date of an annuity.--Sarv-
Ice rendered as an employee after the
beginning date of an annuity shall not
be creditable, nor shall such annuity be
recomputed because of such service ex-
cept, if such annuity be granted upon the
b;2i. of total and permanent disability
for regular employment for hire and the
disability annuity ce-s, service per-
formed after such cw. tion of the an-
nuity and before the end of the month
during which age sixty-five is attained
may be credited toward any other an-
nuity to which such individual may be-
come entitled. (Secs. 2,3,10,50 Stat. 310,
311, 314; 45 U. S. C. Sup. I, 223b, 229a,
2281.)

(1) Service as employza repreeznta-
tire.-Service rendered as an employee
reprezentative, as defined in section 5.02
of these reg-ulations, sl,311 be creditable
in the same manner and to the mine ex-
tent as though the organization by which
he was employed were an employer.
(Sea. 3, 10, 50 Stat. 311, 314; 45 U. S. C.
Sup. M1, 220d, 228JJ

Sze. 20.04. Verfication of serv.ce
claimcd-Srvice claimed, to be credited,
shall be verified to the satisfaction of the
Board, in the following manner:

(a) Service claimed shall be vertiifed
from the pay roll or other detailed rec-
ord3 of the employer.

(b) In the event the pay roll or other
detailed records are incomplete or mis-
ing, the cervice claimed and not estab-
lished by such records shall be verified
from the personnel records of the em-
ployer.

(c) If the pay roll, personnel, and de-
tailed records are incomplete or missing,
the service claimed and not established
by such records shall be verified from
any other bcs and records of the
employer.

(d) If employer records do not estab-
lish service claimed, the individual may
submit affidavits and other evidence in
support thereof in either of the following
Instanc s: (1) when there are no em-
ployer records available to show whether
or not the service claimed vas rendered;
or (2) when there are employer records
available which do not verify the erv-
ice claimed and do not establish that the
service claimed was not rendered.

(e) When service Is verified as to over-
all dates, but Is not supported in detai
by employer records, and when there are
no employer records showing in detail
abzencez from service, a deduction shall
be made to cover an average amount of
such absences. ThM deduction shall be
the absences shown by the applicant or
5 per centum of the total period in
question, whichever is greater, provided,
however, that the individual may be par-
mitted to establish In a manner satism-
factory to the Board the actual amount
of his abzeaccs. (Secs. 2, 3, 10, 50 Stat.
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309, 310, 314; 45 U. S. C. Sup. I, 228b,
228b, 228j.)
PART 22. DEFINITrON AND CREDITABILITY OF

COMPENSATION
Sec.

22.01. Statutory provisions.
22.02. Definition of compensation.
22.03 Creditability of compensation.

(a) Compensation for one month in
excess of $300.

(b) Compensation earned after age
sixty-five.

(c) Compensation dependent upon
creditability of service.

(d) Remuneration by an annuitant.
22.04. Payments in settlement for personal

Injuries not creditable as compen-
sation.

22.05. Verification of compensation
claimed.

Sm. 22.01. Statutory provis-ons-"The
term 'compensation' means any form of
money remuneration earned by an Individ-
ual for services rendered as an employee to
one or more employers, or as an employee
representative, Including remuneration paid
for time lost as an employee, but remuner-
ation paid for time lost shall be deemed
earned in the month in which such time is
lost. Such term does not include tips, or
the voluntary payment by an employer,
without deduction from the remuneration
of the employee, of any tax now or hereafter
Imposed with respect to the compensation
of such employee." (See. 1 (h), 50 Stat.
309; 45 U. S. C. Sup. III, 228a.)

"* * * If the employee earned com-
pensation after June 30, 1937, and after the
last day of the month in which he attained
age sixty-five, such compensation shall be
disregarded if the result of taking such
compensation Into account would be to di-
minish his annuity. In computing the
monthly compensation, no part of any
month's compensation in excess of $300
shall be recognized." (Sec. 3 (c), 50 Stat.
311; 45 U. S. C. Sup. IlI, 228c.)

SEc. 22.02. Defjnition of compensa-
tion.--Compensation shall mean the
amount an individual earns for service
performed as an employee, (a) where
such amount is payable in money, or
(b) where such amount is payable, in
whole or in part, in the form of some
commodity, service or privilege other
than money at a money value agreed
upon by the employer and the employee
prior to the rendition of the service for
which such commodity, service or privi-
lege is earned, and compensation shall
also include amounts paid by an em-
ployer to an individual for time lost
during which time the individual had,
with the employer, an employment rela-
tion, as defined in the Act and part 4
of these regulations. (Sec. 1, 10, 50 Stat.
309, 314; 45 U. S. C. Sup. II 228a, 228j.)

SEc. 22.03. Creditability of compensa-
tion.-(a) Compensation for one month
in excess of $300.00.-In no case shall
compensation in excess of three hundred
dollars be credited for any one month
of service.

(b) Compensation earned attel age
sixty-flve.-Compensation earned after
the last day of the month in which the
individual becomes sixty-five years of
age shall not be credited unless the
crediting thereof would increase the
amount of his annuity.

(c) Compensation dependent upon
creditability of service No amount shall
be credited as compensation unless it is

received or earnedlfor service creditable
in accordance with section 20.3.

(d) Remuneration by an Annuitant-
Remuneration earned or received by an
individual for service performed while he
is in receipt of an annuity shall not be
creditable as compensation. (Secs. 1, 3,
10, 50 Stat. 309, 311, 314; 45 U. S. C. Sup.
I, 228a, 228c, 228j.)

SEc. 22.04. Payments in settlement for
personal injury not creditable as compen-
sation.-A sum or sums paid by an em-
ployer solely in settlement or in lieu of
settlement of a real or supposed lia-
bility for personal injury shall not be
creditable as compensation; provided,
however, that payments shall be pre-
sumed, in the absence of facts to the con-
trary, not to have been made solely in
settlement or in lieu of settlement of
such liability when such payments (a)
cover a period not in excess of six months,
(b) are computed at a rate not in excess
of that which had previously been the
individual's rate of pay, and (c) are made
at or before the end of the period
covered by them. The Board shall deter-
mine the creditability of the payments
made in any other case on the basis of
the facts of the particular case. (Sees. 1,
10, 50 Stat. 309, 314; 45 U. S. C. Sup. I,
228a, 228j.)

SEc. 22.05. Veriftcation of compensation
claimed.-Compensation claimed shall be
verified to the extent deemed necessary
by the Board, to determine the "monthly
compensation" referred to In section
25.03 of these regulations and shall be
verified from employers' pay roll or other
detailed records; where such records are
not available the compensation claimed
shall be verified as follows:

(a) By the employee submitting income
tax records or a diary or other personal
record; provided, however, that such
records shall not be considered unless
similar records are furnished covering a
reasonable period of time for which em-
ployer records are available, and the
difference between the amount of com-
pensation shown by -the employee's
records and that shown by the employer's
records is not more than 2 per centum.

(b) Notwithstanding the lack of some
compensation records required to cal-
culate the "monthly compensation" dur-
ing the years 1924 to 1931, inclusive, the
amounts of annuities may be determined
finally on the basis of such compensation
records as axe available.

(1) If 48 months or more service in
the period 1924-1931 are proved and car-
rier compensation records are furnished
for every month in which service was
proved.

(2) If some but less than 48 months
service in the period 1924-1931 are proved
and carrier compensation records are
furnished for all the months proved, if
the average monthly compensation cal-
culated from the foregoing is $200 or
more.

(3) If 48 months or more of service in
the period 1924-1931 are proved but car-

rier compensation records are missing
for some of these months and where no
change in occupation in the period 1924-
1931 is reported either by the carrier or
the employee, provided that carrier com-
pensation records are furnished for at
least one-half of the service proved in
the period.

(4) If 48 months or more of service in
the period 1924-1931 are proved but
carrier compensation records are missing
for some of these months and where a
change in occupation in the period 1924-
1931 is reported either by the carrier or
the employee, provided that carrier com-
pensation records are furnished for at
least % of the service proved in the
period and for at least % of the service
proved in any one calendar year.

Provided, however, That If subsequent to
such adjudication, compensation records
should be supplied or found, the annuity
shall be redetermined,

(c) In any case in which compensa-
tion records required to calculate the"monthly compensation" during the
years 1924-1931, inclusive, are not avall-
able, and a final determnation cannot
be made according to the rules set forth
in the preceding paragraph, a claim
otherwise ready for certification may be
temporarily certified on the basis of com-
pensation for the period of missing re-
cords calculated as follows:

(1) Compute an average annual com-
pensation for each year In which records
are missing and for each occupation in
which the employee was engaged during
each such year, by dividing the total
compensation reported to the Interstate
Commerce Commission for the year and
for the appropriate occupation group or
groups by the employer by whom the
applicant was employed, by the average
number of employees on the fifteenth of
each month for the same occupation
group and year; provided that where,
because of small numbers involved, the
resulting average Is not typical, an ap-
propriate adjustment may be made, and
provided further, if the annual average
Is greater than $3600, $3600 shall be
used as the average;

(2) Compute the total compensation
for the period of missing records by sum-
mating the totals of the averages so
computed, appropriately adjusted for the
proportion of year worked in each occu-
pation;

(3) Compute the compensation
claimed by the applicant for the period
of missing records, using, If a total or
average compensation Is not claimed,
such hourly, daily or weekly rates as may
be reported by the applicant, using 208
hours or 25.5 days per month, and 12
months per year or 52 /7 weeks per year.
In sumating the claimed compensation
the same adjustments for time worked
shall be made as were made for the aver-
ages in the preceding sub-paragraph;

(4) Divide 90 per cent of the sum in
sub-paragraph (2) or 90 per cent of the
sum in sub-paragraph (3), whichever is
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smaller, plus the actual compensation
for the period reported, not in excess of
$300 per month, by the total number of
months in the eight-year period, less the
number of whole calendar months of
absence indicated by the employer's per-
sonnel records during the period of miss-
ing compensation records and by the
pay rolls, for the period for which they
are available. Annuities thus temporar-
ily certified shall be subject to recertifi-
cation upon submission by the railroad
of satisfactory proof of the compensa-
tion actually received.
(d) Claims which cannot be certified

finally or temporarily under the rules set
forth in the two preceding sub-para-
graphs shall be certified finally or tem-
porarily under regulations which the
Board may from time to time prescribe.
(e) In any case involving verification

of compensation the Board may pre-
scribe the extent and manner in which
such compensation shall be established.
(Sees. 1, 3, 10, 50 Stat. 309, 311, 314; 45
U. S. C. Sup. M, 228a, 228c, 228i.)

PART 25. COMPUTATION OF ANI"TY
Sec.

25.01. Formula for computing annuity.
25.02. Determination of " years of service:'
25.03. Determination of 'monthly com-

pensation."
25.04. "Compensation" that Is included In

determining "monthly compensa-
tion:."

25.05. Annuities subject to reduction
where individual Is under age
sixty-five.

25.06. Reduction by reason of previous di-
ability annuity.

25.07. Reduction by reason of election of
joint and survivor annuity.

25.08. Maximum amount of annuity.
25.09. Minimum amount of annuity.

(a) Employee at age sixty-five
with twenty years, serv-
ice.

(b) Minimum applicable to all
cases.

25.10. Annuity not subject to recomputa-
tion.

Snc. 25.01. Formula for computing an-
nuity-The annuity shall be computed
by multiplying an individual's "Years of
service" by the following percentages of
his 'monthly compensation": 2 per
centum of the first $20; 1Y2 per centum
of the next $100; and I per centum of
the next $150. (Sees. 3, 10, 50 Stat. 310,
314; 45 U. S. C. Sup. MI, 228c, 228j.)

SEc. 25.02. Determination of "years of
service/---The "years of service" of an
individual shall be determined in accord-
ance with the provisions of section 20.03
of these regulations. (Sees. 3, 10, 50
Stat. 310, 314; 45 U. S. C. Sup. III, 228c,
2281.)
SEc. 25.03. Determination of "month y

compensation!-The "monthly compen-
sation" of an individual shall be com-
puted by totalling the compensation
earned by him in his "years of service"
(excluding compensation in excess of
$300 earned in any one month) and
dividing that sum by the number of
months in his "years of service", except
(a) with respect to service prior to Janu-

"ary 1, 1937 included in his "years of
No. 122---3

service", the "monthly companzntlon"
shall be the arithmetic mean of the
monthly compensation earned in calen-
dar months included In his "years of
service" in the years 1924-1931, and (b)
where the "years of ,evice" dcaz not
include service in the perlcd 1924-1931
or where service in the period 1924-1931
which is included in the "years of cerv-
ice" is, In the Judgment of the Board,
insufficient to constitute a fair and
equitable basis for determining the
'monthly compe=n tlon" for zservice
prior to January 1, 1937. the Board shall
determine the "monthly compansation"
for such service in such manner as in
its judgment shall be Just and equitable.
(Secs. 3, 10, 50 Stat. 45 U. S. C. Sup. M.i
228c, 228J.)

SEc. 25.04. "Compensation" that is in-
cluded in determining "monWThy compor-
sation."-The "compensation" to be in-
cluded in determining the "monthly
compensation" shall be detcrmined In
accordance with the provisions of Part
22 of these regulations. (Sees. 3. 10, 50
Stat. 311, 314; 45 U. S. C. Sup. Ur, 22c,
228J.)

SEc. 25.05. Annuities subject to rcduc-
tion where individual is under age sixty-
llve.-Where eligibility for an annuity is
based on age sixty to sixty-five and serv-
ice (see section 8.05 of these regulations)
or on age sixty to sixty-five and disa-
bility (see section 8.10 of these regla-
tions) the amount of the annuity, as
computed under sections 25.01 to 25.04.
shall be reduced by one one-hundred-
and-eightieth for each calendar month
during all of which the individual is lezs
than sixty-five years of age when the
annuity begins to accrue. (Sces. 2. 10.
50 Stat. 309, 314; 45 U. S. C. Sup. I,
228b, 228J.)

Se. 25.06. Reduction by rcac= of pre-
vious disability annuity.-Where an In-
dividual who has been paid an annuity
based on disability and service (see sc-
tion 8.15 of these regulations), and sub-
sequent to the cessation of this annuity
Is granted an annuity based on age sixty-
five or on age sixty to sixty-five and
service (see sections 8.02 and 0.05, re-
spectively, of these regulations), the
amount of such latter annuity, computed
under sections 25.01 to 25.05, shall be re-
duced on an actuarial basis to be deter-
mined by the Board, in order to compen-
sate for the disability annuity previously
paid. (Sees. 2, 10. 50 Stat. 310, 314; 45
U. S. C. Sup. III, 223b, 228J.)

SEc. 25.07. Reduction by reason of
election of joint and survitor annuity.-
If a joint and survivor election Is opera-
tive, the value of the annuity, as com-
puted under sections 25.01 to 25.00, shall
be applied to the payment of two annui-
ties, one to the Individual during life, and
the other to the surviving spouse during
life. The amounts of both annuities
shall be such that their combined actu-
arial value as determined by the Board
shall be the same as the actuarial value
of the annuity computed under sections

25.01 to 25.03. (Sees. 4, 10, 50 Stat. 312,
314; 45 U. S. C. Sup. 1L 228d, 223j.)

Ssc. 25.03. Maximum amount of an-
nuty.-

(a) Where the annuity is based in
whole or In part upon service rendered
prior to January 1, 1937 the amount of
the annuity shall not exceed one hundred
twenty dollars per month.

(b) Where the annuity is based wholly
upon service rendered subzequent to Da-
cember 31, 1936 there shall be no maxi-
mum limit upon the amount of the an-
nuity. fSecs. 3, 10, 50 Stat. 310, 314;
45 U. S. C. Sup. Mll, 228c, 228j.)

SEc. 25.09. Minimum amount of an-
nulff.

(a) Employee at age sixty-five with
twenty years' service. In the case of an
individual who is an employee under
the Act at age sixty-five and has at least
234 months of creditable service, the
minimum annuity shall be as follows:
(1) If the "monthly compsnsation" is
$50 or more, the minimum annuity'shall
be $40, or (2) If the "monthly compen-
sation" is at least $25 but less than $50,
the minimum annuity shaU be 80 per
cent of the "monthly compens-ation," or
(3) I the "monthly compenzation" is at
least $20 but les- than $25, the minimum
annuity shall b2 $20, or (4) If the
"monthly compensation" is less than $20,
the annuity rhall be the full amount of
the "monthly compensation." (Sees. 3,
10. 50 Stat. 311, 314; 45 U. S. C. Sup. m,
228e, 228j.)

(b) Minimum app!icable to all cases.-
In no case, Irrespective of whether the
individu has the qualificationa enumer-
ated under (a) above, shall the amount
of the annuity be less than the value of
the additional old-age benefit the indi-
vidual would receive under Title UT of
the Social Security Act if the individual's
service as an employee, as defined in the
Railroad Retirement Act of 1937, after
Decamber 31, 1936 were included in the
Security Act. (Secs. 3, 10, 50 Stat. 311,
314; 45 U. S. C. Sup. Ifl, 228c, 223J.)

SEc. 25.10. Annuity nomt subject to re-
computati n-After an annuity has be-
gun to accrue it shall not be subject to
recomputation by reason of services ren-
dered thereafter to an employer, except
n computing an annuity granted after
the cezzation of a disability annuity.
(Sec. 3. 10, 50 Stat. 311, 314; 45 U. S. C.
Sup. M.T 22f8, 228j.)

PAMT 30. ELEC71OTS O JOI-T im SUSVrVOt

20.01. Statutory pro-viion.
20.02. Dasnitlon of election.
20.03. Communication to the Railroad Re-

tirement Board.
30.0-. Prim face evidcnce of further el2-

mento of elceton.
30.03. Confirmation of pr ima facle e-i-

20.09. Prima fade evidence to become
concluzva under certain circum-
ztancan.

30.07. Rebuttal of prlma faete evidance.
20.03. Vurther communication after re-

buttal of prlma face evidence.
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30.09. Application of regulations to com-
munications received prior to pro-
mulgation of regulations.

30.10. When can an election be made; ef-
fect of proof of health on elec-
tion.

80.11. Election where individual attempts,
but fails, to prove health.

30.12. What constitutes proof of health
satisfactory to the Board.

30.13. Election to be irrevocable.
30.14. When new election may be made.
SEc. 30.01. Statutory provision.-"An indi-

vidual whose annuity shall not have begun
to accrue may elect prior to January 1, 1938,
or at least five years before the date on which
his annuity begins to accrue, or upon fur-
nishing proof of health satisfactory to the
Board, to have the value of his annuity ap-
ply to the payment of a reduced annuity to
him during life and an annuity after his
death to his spouse during life equal to,
or 75 per centum of, or 50 per centum of
such reduced annuity. The-amounts of the
two annuities shall be such that their com-
bined actuarial value as determined by the
Board shall be the same as the actuarial
value of the single-life annuity to which
the individual would otherwise be entitled.
Such election shall be Irrevocable, except
that it shall become inoperative if the indi-
vidual or the spouse dies before the annuity
begins to accrue or if -the individual's mar-
riage is dissolved or if the individual shall be
granted an annuity under subdivision 3 of
section 2, (a): Provied, however, That the
individual may, if his marriage Is dissolved
before the date his annuity begins to accrue,
or if his annuity under subdivision 3 of
section 2 (a) ceases because of failure to
make the required proof of disability, make a
new election under the conditions stated in
the first sentence of this subsection. The
annuity of a spouse under this subsection
shall begin to accrue on the first day of the
calendar month in which the death of the
individual occurs." (Sec. 4, 50 Stat. 311;
45 U. S. C. Sup. M, 228d.)

SEc. 30.02. Deftnition of election.-An
election of a joint and survivor annuity
shall have been made when the indi-
vidual entitled thereto (a) shall have
made a choice to have the value of his
annuity at accrual applied to the pay-
ment of a reduced annuity to him during
life and an annuity after his death to
his spouse during life; (b) shall have
made a choice whether the value of his
annuity at accrual shall be applied to the
payment of an annuity to him during life
so reduced as to provide for an annuity
after his death to his spouse equal to
such reduced annuity, or 75 per centum
of such reduced annuity, or 50 per can-
turn of such reduced annuity; (c) shall
have made such choice with knowledge
of the essence of the transaction; (d)
and shall have communicated such
choice In writing, clearly and unpmbigu-
ously, to the Railroad Retirement Board;
(e) all within the time provided in sec-
tion 4 of the Railroad Retirement Act
of 1937. (Sees. 4, 10, 50 Stat. 311, 314;
45 U, S. C. Sup. M, 228d, 228j.)

SEC. 30.03. Communication to the Rail-
road Retirement Board.-Communica-
tion of the choice as hereinabove set
forth may be made by executing, in such
manner as may be indicated in the appli-
cation form provided by the Board, the
designated provisions thereof relevant to
an election, or by the due execution of
the appropriate form provided. by the
Board, or by the execution of any legible
writing clearly and unambiguously stat-

ing that the choice has been made; any
such communication shall become effec-
tive as a communication upon its receipt
by the Railroad Retirement Board. In
the event that the communication takes
a form other than the execution of the
application form provision or the form
provided by the Board, the individual
will be xequired, where possible, to verify
the communication by the execution of
the form provided by the Board. (Secs.
4, 10, 50 Stat. 311, 314; 45 U. S. C. Sup.
Ill, 228d, 228j.)

SEC. 30.04. Prima facie evidence of fur-
ther elements of election.-Receipt of a
communication- as set forth above shall
constitute prima facie evidence of the
existence of all the elements of an elec-
tion as defined in section 30.02.' When-
ever such Prima faie evidence becomes
conclusive or is confirmed as hereinafter
provided, an election shall have been
made on the date on which the com-
munication containing such Prima fade
evidence is received by the Railroad Re-
tirement Board. (Sees. 4, 10, 50 Stat.
311, 314; 45 U. S. C.Sup. I, 228d, 228j.)

SEc. 30.05. Confr~nmation of prima fade
evidence.-rpon receipt of a communi-
cation as hereinabove described, the
Railroad Retirement Board will advise
the' individual of the nature of the
transaction and will solicit his confirma-
tion of the existence of all the elements
of an election. Upon receipt of such
confirmation by the Railroad Retirement
Board, an election shall be conclusively
established to have-been made on the
date the original 'cbrmmunication - as
hereinabove described was received by
the Railroad Retirement Board; except
that, in the event an annuity is awarded
which is reduced as provided in Section
8.05 or Section 8.10 of these regulations,
further opportunity for rebuttal predi-
cated upon lack of knowledge of that
fact shall be afforded. (Sees. 4, 10, 50
Stat. 311, 314; 45 U. S. C. Sup. MII, 228d,
228j.) -1.

SEC. 30.06. Prima facie evidence to be-
come conclusive under certain cdream-
stances&-The Prima facie evidence of
the existence of the elements of an elec-
tion contained in a communication as
hereinabove set forth shall become con-
clusive without- confirmation, in any of
the following circumstances:

(a) If the individual dies before con-
firmation or rebuttal is received by the
Railroad Retirement Board.

(b) If an intervening right of the
spouse to a survivor annuity is asserted
on the basis of such prima faie evi-
dence. In any case in which the indi-
vidual seeks to rebut the prima facie
evidence and to claim an annuity less
favorable to the spouse, he shall be re-
quired to furnish evidence that no inter-
vening right is asserted by obtaining the
signature of the spouse upon the Rail-
road Retirement Board form furnished
for that purpose; except that no such
evidence shall be required in the event
that any election which might be as-
serted to have been made becomes inop-

erative by law through the award of an
annuity under subdivision 3 of section
2 (a) of the Railroad Retirement Act of
1937.

(c) If no confirmation or rebuttal is
received by the Railroad Retirement
Board within thirty days from the date
on which a solicitation of confirmation
is mailed to the Individual at the address
furnished by him, except ullon a con-
clusive showing of special and unusual
circumstances depriving the individual
of an opportunity to indicate rebuttal
within such thirty days. (Secs. 4, 10, 50
Stat. 311, 314; 45 U, S. C. Sup. III, 2281,
228j.)
- SEc. 30.07. Rebuttal Of prima Jactc evi-

dence.-In order to rebut the prima facie
evidence of the existence of all the ele-
ments of an election contained In a
communication as hereinabove describzd,
the individual will be required to furnish
evidence convincing to the Railroad Re-
tirement Board that some element or ele-
ments of an election, as defined in section
30.02, did not exist. If the elements of
an election were present, a mere chango
of judgment upon reconsideration is not
sufficient. (Sees. 4, 10, 50 Stat. 311, 314;
45 U. S. C. Sup. III, 228d, 228j.)

SEC. 30.08. Further Communcatiton
after rebuttal of prima jacie evidence.-
If Prima face evidence of the exisieneo
of all the elements of an election con-
tained in a communication in vritilig
from the individual received by the Rail-
road Retirement Board expressing ek arly
and unambiguously a choice as set forh
In section, 30.02 shall constitute' con-
clusive evidence of the existence of all
the elements of an election, and such
communication, in ordet to be effective,
shall be received within the limitations
of time set forth In section 4 of the Rail-
road Retirement Act of 1937. (Sees. 4,
10, 50 Stat. 311, 314; 45 U. S. C. Sttp. I,
228d, 228j.)

SEc. 30.09. Application of regulatiom
to communications received prior to pro-
mulgation of regulations.-These regula-
tions shall apply to all elections under
th6 Railroad Retirement Act of 1937,
irrespective of whether communications
with respect thereto are received by the
Railroad Retirement Board before or
after the promulgation of these regula-
tions; except that In the case of any
individual from whom such communica-
tion has been received before the date of
promulgation of these regulations and
who has not theretofore been advised of
the nature of the transaction, and to
whom no annuity has been awarded,
advice of the nature of the transaction
and solicitation of confirmation will be
transmitted as promptly as possible after
the promulgation of these regulations,
and confirmation or rebuttal shall there-
after proceed as provided in sections
30.05, 30.06 and 30.07 of these regula-
tions; and except that in the case of
individuals who have theretofore been
advised of the nature of the transaction
and individuals to whom annuities have
theretofore been awarded, the original
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communication shall be conclusive evi-
dence of the existence of all the elements
of an election unless rebuttal evidence is
received within thirty days from the pro-
mulgation of these regulations. (Secs. 4,
10, 50 Stat. 311, 314; 45 U. S. C. Sup. III,
228d, 228j.)

SEc. 30.10. When can an election be
made; effect of proof of health on elec-
tion-Any individual, irrespective of
whether he has applied for an annuity,
can, prior to the date on which his an-
nuity begins to accrue, make (in accord-
ance with sections 30.02 to 30.08, inclu-
sive) an election of a joint and survivor
annuity; provided, however, that if he is
granted an annuity which begins to ac-
crue earlier than five years after the date
on which the election is so made such
election shall be ineffective, unless, prior
to the date on which his annuity begins
to accrue, he submits proof of health in
accordance with section 30.12, or unless
such election was made before January
1, 1938. (Sees. 4, 10, 50 Stat. 311, 314;
45 U. S. C. Sup. III, 228d, 228j.)

SEC. 30.11. Election where individual
attempts, but jails, to prove health.-
Where an individual attempts, but fails,
to prove health satisfactory to the
Board in connection with a joint and
survivor election, an election shall not
have been made unless, following notice
from the Board of such failure, an elec-
tion not based upon proof of health is
confirmed or becomes conclusive in ac-
cordance with section 30.06 (c); pro-
vided, however, that such an election
shall be subject to the provisions of sec-
tion 30.10. (Sees. 4, 10, 50 Stat. 311, 314;
45 U. S. C. Sup. III, 228d, 228j.)

SEc. 30.12. What constitutes proof of
health sdtisfactory to the Board.-In
order to furnish proof of health satis-
factory to the Board, an individual shall
submit, in such manner as the Board
may from time to time require, (a) a
statement of health by himself, (b) a
complete report by a medical examiner
who shall be a duly qualified and licensed
physician, not related by blood or mar-
riage to the individual or his spouse and
not pecuniarily interested in any sur-
vivor annuity which might become pay-
able to the individual's spouse by rea-
son of a joint and survivor election by
the individual, and (c) such additonal
statements as, under the facts of the
particular case, the Board may require;
such statements and report to show, to
the satisfaction of the Board, that the
individual is free from any disease or con-
dition which would tend to shorten the
individual's normal life. (Secs. 4, 10, 50
Stat. 311, 314; 45 U.S. C. Sup. III, 228d,
228j.)

SEc. 30.13. Election to be irrevocable.-
An election once made in accordance with
this section cannot be revoked or
changed. An election shall not be oper-
ative if:

(a) the individual does not become
eligible for an annuity;

(b) the individual although eligible
for an annuity does not file on or before

the date of death an application for an
annuity;

(c) the individual dies before the an-
nuity begins to accrue;

(d) the individual's spouse di e before
the annuity begins to accrue;

(e) the individual's marriage.is dis-
solved either before or after the annuity
begins to accrue; in the event of such
dissolution after the annuity bevins to
accrue the individual shall be paid from
and after the effective date of such dis-
solution an annuity in the same amount
per month as If no election had been
made;

(f) the individual Is granted an an-
nuity based on service and disability fee
section 8.15 of these regulations). (Sees.
4. 10, 50 Stat. 312, 45 U. S. C. Sup. HI,
228d, 228J.)

SEc. 30.14. When. new election may be
made.-An individual may, in accordance
with the provisions of this section, make
a new election if (a) his marriage was
dissolved and he remarries before the
annuity begins to accrue, or (b) his
spouse died and he remarrl3 before the
annuity begins to accrue, or (e) he was
granted an annuity based on disability
and service (see section 8.15 of these
regulations) and this annuity ceases be-
cause of failure to make proof of diabil-
ity in accordance with section 8.25 of
these regulations. (Sees. 4, 10, 50 Stat.
311, 314; 45 U. S. C. Sup. III, 228d, 228J.)

PART 3s. PA,%TYfZs AT D5-TH

See.
35.01. Dath bcneflt-amount of, and

when payable.
35.02. Death benefit-to horm payable.
35.03. Annuity paymento due but unpaid

at death.
(a) Under 1037 Act.
(b) Under 1935 Act.

35.04. Survivor annultlca due but unpaid
at death.

(a) Under 1937 Act.
(b) Under 1935 Act.

35.05. nevocatlon or change of decIgnation
of beneficlary.

35.06. IesIgnation on other than pre-
scribed form.

35.07. VitnessIng of dedglnation or revoca-
tion.

35.03. De sgnesc to share cqually unlc-
othermko specified.

SEc. 35.01. Death beneflt-amount of,
and when payable.-(a) Upon the death
of an individual to whom no annuties
have become payable there shall be paid
a death benefit equal to 4 per centum of
the aggregate compensation, if any,
earned by the individual as an employee
after December 31, 1936, excluding com-
pensation in excess of three hundred
dollars In any one month.

(b) Upon the death of an individual
to whom annuities have b2come payable
and who is not survived by a spouse en-
titled to a survivor annuity, there shall
be paid a death benefit equal to an
amount computed as in (a) above, less
all annuities paid or payable to the indi-
vidual.

(c) In any case wherein an individual
dies survived by a spouse entitled to a
survivor annuity, there shall be paid
after the death of such surviving spouse

death banefit equal to an amount com-
puted as in (b) above, less all survivor
annuities paid or payable to such surviv-
ing spouze. (Sees. 5, 10, 50 Stat. 312,
314; 45 U. S. C. Sup. I1, 228c, 228j.)

Sic. 35.02. Death benefit-to whom
payable,-Any individual who was an
employee after December 31, 1936, may
dezignate the Person or persons whom
he wi hes to receive any death benefit
payable under Section 5 of the Railroad
Retirement Act of 1937. Such designa-
tion to be valid must be mad. by such
Individual in writing on the designation
form provided by the Board, and must
be received by the Railroad Retirement
Board prior to the individual's death.
If the person or persons designated to
receive a death benefit die before the
death benefits become payable, such
benefits shall be paid to the designator's
legal representative. (Sacs. 5, 10, 59
Stat. 312, 314; 45 U. S. C. Sup. I, 223c,
228J.)

SEc. 35.03. Annuity payments due but
unpaid at death.-(a) Under 1937 Act-
Such payments shll be paid to a sur-
viving spouse if such spouse is entitled to
an annuity under a joint and survivor
election made pursuant to Section 4 of
the 1937 Act; otherwise they shall be
paid to the same Individual or individuals
who may be entitled to receive any death
benefit under Section 5 of the 1937 Act,
as provided in section 35.02 of these re_-
ulations, and shall be paid in the same
proportion thzt such death benefits are
so payable. (SEcs. 5, 10, 50 Stat. 312,
314; 45 U. S. C. Sup. II, 228-, 223J.)

(b) Under 1935 Act.-Such payments
shall be paid to a surviving spouse if
such spouse is entitled to an annuity
under an election made pursuant to the
provisions of Section 5 of the 1935 Act;
otherwise they shall be paid to such per-
son or persons as the deceased may have
designated, or if there be no designation,
to the legal representative of the de-
ceased. A designation by the deceased
to be valid must be made by him in
writing on the designation form provided
by the Board, and must be received by
the Railroad Retirement Board prior to
the deceazed's death. If the person or
persons designated by the deceased do
not survive him, the annuity payments
shall be made to the legal representative
of the deceased. (Secs. 10, 202, 50 Stat.
314, 318; 45 U. S. C. Sup. III, 215, 314)

Sec. 35.04. Survvor annuities due but
unpaid at death.-(a) Under 1937 Act--
All annuity payments due a surviving
spouse who is entitled to a survivor an-
nuity under an election made pursuant
to Section 4 of the Railroad Retirement
Act of 1937, but not yet paid at the dsath
of such spouse, shall be paid to the same
Individual, or individuals, who may be
entitled to receive any death benefit that
may be payable under Section 5 of such
Act and shall be paid in the same pro-
portion that such death benefits are so
payable. (Sees. 5, 10, 50 Stat. 312, 314;
45 U. S. C. Sup. HI, 2289, 228J.)

(b) Under 1935 Act--Al1 annuity pay-
ments due a surviving spause by reason
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of an election made pursuant to Section
5 of the Railroad Retirement Act of 1935
but not yet paid at the death of such
spouse shall be paid to such person or
persons as the deceased employee may
have designated by a writing filed with
the Board prior to his death or, if there
be no designation or if the person or
persons designated do not survive such
spouse, such annuity payments shall be
paid to the legal representative of the de-
ceased employee. The designation of a
person or persons to receive accrued
annuities due at the death of the ems-
ployee under the Railroad Retirement
Act of 1935 shall operate to designate the
same person or persons to receive, in the
same proportion, all annuity payments
due to a surviving spouse by reason of an
election made pursuant to Section 5 of
such Act, but not yet paid at the death
of such spouse. The designation of an
alternate beneficiary or alternate benefi-
ciaries, In the event that the primary
beneficiaries do not survive the designa-
tor, shall operate to designate any such
alternate beneficiary in the place of the
primary beneficiaries and in the event
also that the primary beneficiaries sur-
vive the designator but do not survive a
surviving spouse entitled to survivor
annuities. If more than one beneficiary
is designated, the share of any benefici-
ary or beneficiaries who die before a sur-
viving spouse entitled to a survivor annu-
ity shall be Paid in equal shares to the
survivors, or entirely to the survivor if
only one survives. (Secs. 10, 202, 50 Stat.
314, 318; 45 U. S. C. Sup. I, 215, 228j.)

SEO. 35.05. Revocation or change of
designation of beneflciary.-A revocation
or change of designation of beneficiary,
or a designation of an additional or new
beneficiary or beneficiaries, may be made
at any time and without the knowledge
or consent of the previous beneficiary or
beneficiaries, but to be valid must be
made by the designator in writing on the
form provided by the Board for that pur-
pose, and must be received by the Rail-
road Retirement Board prior to the desig-
nator's death. (Sees. 5, 10, 50 Stat. 312,
314; 45 U. S. C. Sup. MrT, 228e, 228j.)

SEC. 35.06. Designation on other than
prescribed form.-Where a writing, other
than the form provided by the Board,
signed by the designator is received by
the Board prior to the designator's death,
in which a clear and unambiguous desig-
nation of beneficiary or revocation or
change of designation is made in sub-
stantially the same manner as that pro-
vided on such form and the designator
dies without executing such form, the
designation, revocation or change shall
be given the same effect as if executed
on such form. (Sees. 5, 10, 50 Stat. 312,
314; 45 U. S. C. Sup. III, 228e, 228j.)

SEo. 35.07. Witnessing of designation
or revocation.-No effect shall be given
to a designation of beneficiary or revo-
cation or change of designation which
does not bear the signatures of two wit-
nesses, neither of whom is named as
beneficiary, unless the execution of the

designation, revocation or change by the
designator is provided to the satisfaction
of the Board. (Sees. 5, 10, 50 Stat. 312,
314; 45 U. S. C. Sup. fII, 228e, 228j.)

SEC. 35.08. Designees to share equally
unless otherwise specifted.-Where more
than one person is designated as bene-
ficiary, each beneficiary shall receive an
equal share, unless the percentage to be
paid to each beneficiary is specified, in
which case each beneficiary shall receive
only the percentage specified. (Sees. 5,
10, 202, 50 Stat. 312, 314, 318; 45 U. S. C.
Sup. II, 228e, 228j, 215.)

PART 36. PAYMENTS oF BENEFITS OF $500 OR
LESS

Sec.
36.01. "Benefit" as used in this part.
36.02. Payment without formal administra-

tion.
36.03. Agreements and renunciations by

creditor.
36.04. Direction of payment to other indi-

viduals.
36.05. Selection under State allowance or

exemption laws.

such Individuals. (Sees. 5, 10, 202, 50
Stat. 312, 314, 318; 45 U. S. C. Sup. III,
228e, 228j, 215.)

SE. 36,05. Selection under state al-
lowance or exemption laws.-Whenever,
under the laws of the state In which the
deceased was last domiciled, the surviv-
ing spouse or kindred is, In the judgment
of the Board, entitled to allowance or
exemption, the benefit may become pay-
able without court proceedings, In ac-
cordance with the provisions of such al-
lowance or exemption laws, if such
spouse or kindred executes and files with
the Board a prescbed form in which
he selects aend accepts the benefit as a
first payment toward the allowance or
exemption, and agrees In the event of
any proceedings concerning the admin-
istration or distribution of assets of the
estate of the deceased to notify the Pro-
bate Court or other proper authority of
such selection and acceptance. (Sees. 5,
10, 202; 50 Stat. 312, 314, 318; 45 U, S, C.
Sup. MI, 228e, 228j, 215.)

SEC. 36.01. "Benefit" as used in this PART 40. PENSIONS
part.-The term "benefit" as used in this Sec.
part means a death benefit under Section 40.01. Statutory provisions.

40.02. Eligibility for pensions under Sec-
5 of the 1937 Act, annuity or pension pay- tlon 6.
ments due under the 1937 Act, or annu- 40.03. Rate and time at which pension Is
ity payments due under the 1935 Act, but payable.
unpaid at death. (Sees. 5, 10, 50 Stat. 40.04. Duty of employer.

40.05. Eligibility of pensioner for annuity
312, 314; 45 U. S. C. Sup. III, 228e, 228j) on July 1, 1937.
(See. 202, 50 Stat. 318; 45 U. S. C. Sup. 40.06. Adjustment of dual payments,
II, 215.)_ 40.07. Pension by Board not to affect ad-SEC. 36.02. Pa ditional payments by employer.

SEC 3.02 Pyment without formal
administration.When any benefit in an SEC. 40.01. Statutonj proisdoiw-.- (a) Be-
amuntrafive un ded dllars oren e ss ginning July 1, 1937, each individual then
amount of five hundred dollars or less on the pension or gratuity roll of an em.
is payable to a legallrepresentative, and ployer by reason of his employment, who wa
when no executor or administrator has on such roll on March 1, 1937, shall be paid

on July 1, 1937, and on the 1st day of eachbeen or is expected to be appointed, the calendar month thereafter during his life,
Board may, without formal administra- a pension at the same rate as the pension
tion, make certification for payment to or gratuity granted to him by the employer
the surviving spouse or kindred of the without diminution by reason of a general

reduction or readjustment made subsequentdeceased who are determined by the to December 31, 1930, and applicable to pen-
Board to be entitled thereto under the sioners of the employer: Provided, however,
laws of the State of last domicile of such That no pension payable under this section
deceased. (Secs. 5, 10, 202, 50 Stat. 312, shall exceed $120 monthly; And provided

further, That no Individual on the pension
314, 318; 45 U. S. C. SUp. TMi, 228e, 228j, or gratuity roll of an employer not conduct-
215.) Ing the principal part of its business In the

SEC. 36.03. Agreements and renuncia- United States shall be paid a pension under
this section unlezs, in the judgment of theions by redgitor. -If, in the judgment of Board, he was, on March 1, 1037, carried on

the Board, any creditor of the estate of the pension or gratuity roll as a United
the deceased possesses rights superior to States pensioner.
those of his surviving spouse or kindred, "(b) No individual covered by this section

who, was on July 1, 1937, eligible for anpayments shall not be made without for- annuity under this Act or the Railroad le-
mal administration unless and until such tirement Act of 1935, based in whole or In
creditor has, on a form approved by the part on service rendered prior to January 1,
Board, agreed with the Board that pay- 1937, shall receive a pension payment undera- this section subsequent to the payments duoment shall be made without adminstra- on October 1, 1937, or due on the lat day
tion to a specified person or persons, and of the month in which the application for
in consideration thereof, renounced any an annuity of such individual has beeu
right or remedy for the payment of such awarded and certified by the Board, which-ever of the two dates is earlier. The an-
benefit to any one other than the person nuity claims of such individuals who receive
or persons specified. (Sees. 5, 10, 202, 50 pension payments under this section shall
Stat. 312, 314, 318; 45 U. S. C. Sup. II, be adjudicated in the same manner and with

the same effect as if no pension payments228e, 228j, 215.) had been made: Provided, however, That no
SEC. 36.04. Direction of payment to such individual shall be entitled to receive

other individuals.-If it is determined by both a pension under this section and an
the Board that the benefit is payable to annuity under this Act or the RailroadRetirement Act of 1935, and In the event
two or more individuals mentioned in pension payments have been made to any
section 36.02, any one or more of such such individual in any month in which such
individuals may, if he wishes, upon a individual Is entitled to an annuity under

this Act or the Railroad Reitrement Act ofform approved by the Board, direct the 1935 the difference between the amounts
payment of his interest to any other of., paia. as pensions and the amounts duo as

1492



FEDERAL REGISTER, Thursday, June 29, 1933

annuities shall be adjusted in accordance
with such rules and regulations as the Board
may deem just and reasonable.

"(c) The pension paid under this section
shall not be considered to be in substitution
for that part of the pension or gratuity
from the employer which is in excess of a
pension or gratuity at the rate of $120 a
month. (Sec. 6, 50 Stat. 312; 45 U. S. C.
Sup. Hr, 228f.)"SEc. 7. Nothing in this Act or the Rail-
road Retirement Act of 1935 shall be taken
as restricting or discouraging payment by
employers to retired employees of pensions
or gratuities in addition to the annuities
or pensions paid to such employees under
such Acts, nor shall such Acts he taken
as terminating any trust heretofore created
for the payment of such pensions or gratul-
ties." (Sec. 7, 50 Stat. 313; 45 U. S. V.
Sup. IM, 228g.)

SEc. 40.02. Eligibility for pensions un-
der Section 6.-Any individual shall be
eligible for a pension under Section 6
of the Act if it is claimed and estab-
lished to the satisfaction of the Board:
(a) that he was, on March 1, 1937 and
on July 1, 1937, on the pension or
gratuity roll of an employer, as defined
in the Act; (b) that he was on such
roll by reason of employment with an
employer; (c) that his pension or gra-
tuity was payable at a fixed rate; (d)
that he was not, on July 1, 1937, eligible
under either the 1935 Act or the 1937
Act for an annuity based in whole or
in part on service rendered prior to
January 1, 1937; (e) that if, on March
1, 1937 and on July 1, 1937, the employer
was not conducting the principal part
of its business within the United States,
.the individual was, on March 1, 1937,
carried on the pension or gratuity roll
by reason of having, performed, within
the United States, all or a substantial
portion of his service with such em-
ployer during a reasonable period pre-
ceding the granting of such pension or
gratuity. (Secs. 6, 10, 50 Stat. 312, 314;
45 U. S. C. Sup. III, 228f, 228j.)

SEC. 40.03. Rate and time at which
pension is payable.-Any individual
establishing the above qualifications shall
be paid a monthly pension on the first
day of July, 1937 and on the first day of
each calendar month thereafter during
his lifetime, in the same amount as he
was receiving, or would have received had
he been on the pension or gratuity roll
of his employer, on December 31, 1930,
or on the earliest date that such rolls
were commenced, whichever date shall
be later; provided, however, that if the
pension or gratuity has been reduced by
reason of a special (not general) reduc-
tion or readjustment made subsequent
to December 31, 1930, the pension shall
be at such reduced rate, but in no case
shall a pension payable under Section 6
of the Act exceed one hundred and
twenty dollars per month. A pension
payment does not accrue nor become
payable until the first day of a month,
and only if the pensioner be alive on
that date. (Sees. 6, 10, 50 Stat. 312, 314;
45 U. S. C. Sup. II, 228f, 228j.)

SEC. 40.04. Duty of Empl yer.-Each
employer, as defined in the Act, shall
report to the Board, on such form or

forms as the Board may provide, with1
respect to all individuals on it- pension
or gratuity rolls by reason of employ-
ment on both March 1, 1937 and July 1.
1937, the information requested on such
forms relating to the eiguibility of such
individuals for pensions under Section
6 of the Act, and shall submit such
further evidence and Information relat-
ing thereto as may be required by the
Board. (Seas. 6, 10, 50 Stat. 312, 314;
45 U. S. C. Sup. IM 228f, 228j.)

SEC. 40.05. Eligibility of Pen''ow for
an annuity on July 1, 1937.-The claim
for an annuity of any individual in re-
ceipt of or eligible for a pension under
Section 6 of the Act shaU be adjudicated
in the same manner and with the same
effect as the claims of other individuals;
provided, however, that such an individ-
ual shallnotbe granted anannuity unles
he was, on July 1, 1937, eligible under
the 1935 or the 1937 Act for an annuity
based in whole or In part on service
rendered prior to January 1, 1937. (Secs
6, 10, 50 Stat. 312, 314; 45 U. S. C. Sup.
III, 228f, 228j.)

Src 40.06. Adjustmcnt of dual pay-
ments.-In the event of payment by the
Board to an individual, who w=, on July
1, 1937, eligible under either the 1935 Act
or the 1937 Act for an annuity based in
whole or in part on service rendered
prior to January 1, 1937, of pensIons in
months in which for all or a part thereof
the individual Is entitled to annuities,
the difference between the penslons- paid
and the annuities accruing for the same
period or fraction thereof, if any, shall
be adjusted by the Board as follow:

(a) If the total or the allocated por-
tion of the pension payments made in
such months equals the total of the un-
paid annuities due, the latter amount
shall be canceled.

(b) If the total or the allocated por-
tion of the pension payments made In
such months exceeds the total of the un-
paid annuities due, the latter amount
shall be canceled and the difference shall
be deducted from annuities su -quently
becoming due.
(c) If the total or the allocated por-

tion of the pension payments made in
such months is less than the total of the
unpaid annuities due. the individual shall
be paid the difference.
(d) If, under either (a), (b) or (c)

of this section, the annuity payments
have been made for the month or months
or fractional portions thereof in uhich
the pension payments. were made or If,
for any other reon, It Is, in the Judg-
ment of the Board, inequitable or im-
practical to cancel or reduce the annuity
payments for such month or months, the
unpaid annuity payments for the suc-
ceeding month or months shall be can-
celed or reduced.
(e) In any case wherein the payment

of an annuity or a pension was based
upon fraudulent or erroneous Informa-
tion or statements submitted by the in-
dividual to whom payment has been
made or his employer, or both, the Board

may require from the individual or the
employer submitting such fraudulent or
erroneous information or statements re-
imbur ment of any amounts thus paid,
and In addition thereto shall cause to be
thlen under Section 13 of the Act such
action as it deems proper under the cir-
cumstanrces (Secs. 6, 10, 50 Stat. 312,
314; 45 U. S. C. Sup. I, 223f, 223j.)

SEc. 40.07. Pension bj Board not to
affecct additional payments by, employr-
In any case wherein a pensioner eligible
under Section 6 of the Act was receiving
a pnsion or gratuity of more than one
hundred and twenty dollars per month
from an employer, the payment by the
Board of a pension under Section 6 of
the Act . ll have no effect upon the
payment by the employer of such addi-
tional gratulies as it sees fit, nor upon
any trust fund created for the payment
of pensions or gratuities. (Secs. 7, 10,
50 Sa. 313, 314; 45 U. S. C. Sup. 3I,
228g, 228J.)
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SEc. 50.01. Duty to furnish informa-
tio and re-ords.-In connection with
any matter or inquiry directly or indi-
rectly involving (a) the employer status
of any Individual, person or company,
(b) the employee or pension status of
any individual, c) the amount and
creditability of service and compensa-
tion, or (d) any other matter arising in
or nec-sary for the administration of
the nalrcad Retirement Acts of 1935
and 1937, the Board may require any
individual, person or company to fur-
nzh or submit, in such form and at
such times as the Board may require,
any information, records, contracts,
documents, reports or other material
within their posesion or control, that,
In the judment of the Board, may have
any bearing upon such matter or in-
quiry. (Sees. 10, 13, 50 Stat. 314, 316;
45 U. S. C. Sup. IlI, 228j, 229m.)

SEC. 50.02. EmplDier to notify of
coth of cm.p!dje.-It shall be the duty
of every employer coming within the
purview of the Act to notify the Rail-
road Retirement Board of the death of
any employee in active employment, and
when tnown, of the death of any em-
ployee In an employment relation, within
30 days following the receipt by the em-
ployer of notice of such death. Such
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notification to the Board shall be made
on the form provided for that purpose,
and, to the extent known to the em-
ployer, shall show, among -other things,
the date of death, place thereof and the
name and address of the surviving
spouse or nearest relative.

The notice of death shall also contain
a statement of the amount of compen-
sation earned by the deceased for service
to the employer for each month of the
period beginning with the first month of
the last completed calendar quarter and
ending with the date of death and any
other statement which the Board may
deem necessary in carrying out the pro-
visions of the Act.

This report does not take the place of
the regular reports of employee's com-
pensation to the Bureau of Accounts but
represents an additional report with re-
spect to deceased employees. The regu-
lar reports will be rendered when due,
including any amounts which may be re-
ported as the result of the death of the
employee. (Secs. 10, 50 Stat. 315; 45
U. S. C. Sup. III, 228j.)

SEc. 50.03. EmployerS' Reports of
monthly compensation of empoyees-
The following regulations became effec-
tive with the quarterly period ending
March 31, 1938, and supersede all other
regulations on the same subject previ-
ously issued by the Railroad Retirement
Board. In order to make possible com-
pliance with Section 8 of the Railroad
Retirement Act of 1937, it is necessary
that a uniform record be maintained by
the Board showing the monthly earnings
of each individual for employment cov-
ered by the Act in any calendar month
subsequent to December 31, 1936. The
Bureau of Accounts will furnish the
forms necessary for reporting compen-
sation of employees.

(a) The Board may accept punched
tabulating cards in substitution of re-
port forms hereinafter provided. The
Board cannot permit substitution of re-
port forms which would materially in-
crease the cost of recording, or provide
for reporting at longer intervals than
those provided for regular reports.

(b) Unless otherwise specifically agreed
heretofore or hereafter, in writing ap-
proved by the Director of the Bureau
of Accounts of the Railroad Retirement
Board, every employer shall forward to
the Board on or before the expiration
of thirty days after the close of each
quarter ending March 31, June 30, Sep-
tember 30 and December 31, of each year
a report of compensation earned by each
employee for service during each month
of such quarter. The report of compen-
sation of employees shall consist of:

(1) A report of compensation for 3
months, (2) a report of compensation
adjustments for 3 months, and (3) a
summary report of compensation of em-
ployees for such period.

(c) A brief description of the items for
which provision is made follows:

(1) Employer. -The corporate name
of the employer shall be shown on each
sheet of the report.

(2) Employer number.-The identifi-
,cation number assigned by the Railroad
Retirement Board to the employer shall
be shown on each sheet of the report.

(3) Employee account number.-The
9-digit number assigned either by the
Social Security Board or the Railroad
Retirement Board and shown on the
employee's account number card shall
be shown. If, at the time of preparing
the report there are employees to whom
account numbers have not been assigned,
but for whom Forms CER-1 have been
forwarded to the Bureau of Accounts,
Railroad Retirement Board, Washing-
ton, D. C., such employees should be
reported on the RRB form furnished for
that purpose in the regular manner ex-
cept that the "Account Number" column
should be left blank. These employees
should then be re-listed on another such
form made up in duplicate, leaving the
"Account Number" 'column blank and
reporting to the right of the name in the
remaining columns the notation "CER-1
submitted on -'- to-

(date)
gether with the Sheet Number and Line
Number on which the employee is re-
ported on the regular RRB form. An
employer who regularly assigns account
numbers should show no employees with-
out account numbers except those in-
dividuals who applied for a number while
working for another employer but who
never received one, or who lost their
original number and do not xecall it. In
both cases Forms CER-1 should have
been forwarded -to this Bureau with
proper explanation.

(4) Employee name-The last name, or
surname, of the employee shall be shown
in full as it appears on the account num-
ber card, together with the first name or
initials. The order in which this infor-
mation is shown'fs 'optional with the
employer and may follow the method
used'in preparation of his payroll. The
Board prefers the surname first, followed
by- either the first name and middle
initial, or by both initials.

(5) I. C. C. occupation classification.-
The number of the occupation classifica-
tion to be shown on each quarterly re-
port shall be that to which the employee
is assigned in reports to the Interstate
Commerce Commission during the first
month in which the individual was em-
ployed in each reporting period. No em-
ployee should be reported under more
than one occupation classification on
any one quarterly report. In 'assigning
the occupation classification code the
predominant type of service rendered
should govern. Since certain employers
do not submit a 'WONTBLY REPORT
OF EMPLOYEES, SERVICE AND COM-
PENSATION" to the Interstate Com-
merce Commission they may not be

familiar with the L C. C. Occupation
Classification. For the benefit of these
employer4 excerpt from the complete
'"Lst of Occupations of Positions in Each
Reporting Division" for those divisions
which appear to be applicable to the em-
ployees of such employers are shown
hereunder together with explanatory
notes:

EXCUTVS, OMCIALS, AND STAV ASsISTAN"T

code Despription
1 Executives, General Officers, and Assist-

ants. J
Executlve'officer or asslstant.
General officer or assistant.

No r-Executlve officers and gen-
eral officers, assistant executive officers
and assistant general officers of rail-
road and other associations and of
national railway labor organizations
should be reported under this clasifica-
tion.

2 Division Officers, Assistants, and Staff
Assistants.

Division officer.
Official staff assistant.

NoT=.-Dlvlslon or district officiala
occupying positions of importance
comparable to "Superintendent of
of Shops" in a railroad organization
shall be reported under this Clasl-
flcation.

PROESSIONAL, CLERUCAL =sD amumAL

3 Attorney.
Legal assistant.
Draftsman.
Assistant Engineer.
Chemist.

Nor.--Employees whose work Is
comparable to the duties generally
performed by employees of carriers In
the positions indicated shall be re-
ported under this classification.

5 Chief Clerk and Assistant Chief Clerk,
and Supervising Cashiers.

Supervisor or chief clerk.
Supervising cashier.

6 Clerks and Clerical Specialists.
Clerk.
Accountant.
Statistician.
Cashier or teller.

Note.-Thls classification should in-
clude all clerks who are performing
work of a very difficult nature com-
parable to that performed by account-
ants, statisticians, cashiers and tellers
In carrier organizations.

7 Clerks.
Clerk.
Ticket clerk,

9 Secretaries.
10 Stenographers and Typists.
15 Messengers and Office Boys.
16 Elevator Operators and Other Offico

Attendants. ,
Elevator operator.
Elevator starter.
OffiCe matron.
Office porter.

18 Patrolmen and Watchmen.
19 Traffic and Various Other Agents, In-

spectors and Investigators.
20 Claim Agents or Investigators.
26 Janitors and Cleaners.

Cleaner (brass, marble, etc.)
Janitor and cleaner.
Head Janitor.

MAXNTENANCE OF WAY AND MmHUcTunrS

27 Roadmasters, General Foreman, and
Assistants.

40 Gang or Section Foremen.
42 Section Men.
47 Linemen and Groundmen.

Electrical worker.
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mnArsTENAN E Or EOXUI'MT AND STORSi

50 General, Assistant General, and De-
partment Foremen.

Shop Foreman.
Enginehouse Foreman.

57 Carmen (Includes Inspector).
61 Machinists (Includes engine In-

spectors).
71 General Laborers.
73 Stationary Engineers.

TRANSPORTATION (OTHER TLAN TRAIN, ENGIm
AND YARD)

76 Train Dispatchers.
79 Station Agents (non-telegraphers).

Station agent.
Assistant station agent.
Station agent-non-supervisory.
Station agent-part time.

80 Station Agents (telegraphers and tele-
phoners).

Agent-telegrapher.
Agent-telephoner.

83- Telegraphers, .Telephoners and Tower-
men.

90 Gang Foremen (freight station, grain
elevator, warehouse and dock labor).

92 Truckers.
94 Common Laborers.
98 Officers, Workers, and Attendants on

!Barges, Launches, Ferry Boats, Tow-
ing Vessels and Steamers; and
Shore Workers.

102 Bridge Operators and Helpers.
103 Crossing and Bridge Flagmen and

Gatemen.
105 Yardmasters.
107 Switch Tenders.
108 Hostlers.

TEANSPORTATION-(TnAIN AND EN )

111 Road Passenger Conductors.
114 Road Freight Conductors.
115 Road Passenger Baggagemen.
116 Road Passenger Brakemen and Flng-

men.
118 Road Freight Brakemen and Flagmen.
119 Yard Conductors and Yard Foremen.
120 Yard Brakemen and Yard Helpers.
121 Road Passenger Engineers and Motor-

men.
123 Road Freight Engineers and Motor-

men.
124 Yard Engineers and Motormen.
125 Road Passenger Firemen and Helpers.
127 Road Freight Firemen and Helpers.
128 Yard Firemen and Helpers.

IMPRSs COMPANIM WILL USE TI FOLLOWING
CLASSIFICATON: EXCUTIVS, OFr.CIALS AID
STAFF ASSISTANTS

301 Esecutives and general officers.
302 Staff officials, division officers and as-

sistants.

PROFESSIONAL, CLERICAL. AND GiTERAL

303 Professional and subprofessional as-
sistants.

304 Chief Clerks A.
305 Chief Clerks B, head clerks and cleri-

cal specialists.
306 Clerks.
307 Non-listing adding and calculating

machine operators.
308 Stenographers and typists.
309 Office attendants.
310 Route agents.
311 Agents--office, depot, and terminal.
312 Foremen-vehicle, depot and platform.
313 Warehouse and platform clerks.
314 Warehouse and platform laborers.
315 Vehicle employees.
316 Police.
317 Claim agents and claim adjusters.

TRAIN TRANSPORTATION

318 Train messengers.
319 Train helpers and guards.

MAINETENANCE AND STORES

320 Foremen.
321 Machinists.
322 Other craftsmen.
323 Apprentices and helpers-all trades.
324 Garage employees.
325 Laborers, unclassified.

In the event any employer has em-
ployees who do not appzar to be includ-
able In any of the e' lilcatons shown
herein, a statement giving a brief de-
scription of the dutie of such employe
should be transmitted to the Bureau of
Accounts, Railroad Retirement Board,
Washington, D. C, In duplicate, and the
copy of that statement will be returned
to the employer showing the claczfca-
tion in which the employee should be
included.

The following account clasiflcations
have been provided by the Bureau of
Accounts of the Railroad Retirement
Board for use by all employers to cover
employees not presently included in the
'"Monthly report of employees, service
and compensation:"

Code Dzceriptio
201 Station carctcracm and other p r o o

regularly employed on a part time
basis.

210 Mincr, Laborers and other cmployc=
urcd In tho opzration of mi -n.

211 Doctors.
212 Hospital employess other than dectors.

(6) Compensation.-The total com-
pensstion for every employee shown on
a payroll or other disbursement docu-
ment for a particular calendar month
shall be reported on a form provided by
the Board with two exceptions:

(I) Compensation for employees in
I. C. C. Occupation ClasMfication 1, Ex-
ecutives, Officials and Staff Assistants,
and 2, Division Officers, AssLsants, and
Staff Assistants, which exceeds $300 In
any one month may be reported on the
basis of total compensation or $300,
unless such employees receive compensa-
tion from two or more employers, in
which case the full amount of the com-
pensation received from the reporting
employer should be shown. (See AdJust-
ments, paragraph 7.)

(i) Compensation for employees
whose earnings are carried on weehly
payrolls, provided such payrolls are re-
quired by State laws, shall include the
total compensation received for all pay-
roll weeks, all or a major portion of
which falls within a particular calendar
month, except that compensation earned
in one calendar year hall not be reported
as compensation earned in another cal-
endar year, further provided that the
total compensation of any individual
for a four-week month shall not exceed
$275; or the total compensation of any
individual for a five-week month shall
not exceed $300; or no amount shall be
reported as compensation for a particu-
lar calendar month which represents the
only earnings of a particular individual
in another calendar month.

All compensation for employees whose
earnings are carried on weekly payrolls.
the total of which exceeds $275 In any
four-week month, or $300 in any five-
week month, and:

Amounts, the inclusion of which as a
part of the compensation for a particular
month would affect the service months
creditable, shall be separated and ollo-
cated to the calendar month in which
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earned and shll be reported in asord-
ance with the general Instructions ap-
Picable to all employers.

The practice of reporting under e_cep-
tions (i) and (ID above shall be constant
for a particular employer and may be
changed only after approval by the Di-
rector, Bureau of Accounts, Railroad Re-
tirement Board.

(7) Adjuatments.-Any adjustment of
compenzation shown on a payroll or
other disbursement document for a cur-
rent month, and included in the report
as compe nat on for the month which
represents an adjustment of compensa-
tion shown on the payroll for a prior
month, or any adjustment of compansa-
tion shown on a payroll or other dis-
bursement document for a prior month
which was made subsequent to the filing
of the report and therefore not included
as compen=tion for that month shall ba
reported (on a form to be provided by
the Bureau of Accounts) provided it af-
fects the zervice period, or it affects cred-
itable earnings.

The total amount earned in the servica
of the reporting employer by an employee
who concurrently performs compensated
service for two or more employers under
the Act shall be reported regardless of
occupation clasification. If the total
earnings of an individual from all em-
ployers under the Act exceed $300, ad-
justnent should be made to reduce the
creditable earnings and to increase the
non-creditable earnings in such manner
as to accomplish a net of creditable earn-
ings equivalent to the proportion of $300
that the amount of total earnings from
the reporting employer bears to the total
earnings from all employers under the
Act. If the total earned by such an em-
ployee from the reporting employer ex-
ceeds $300, the amount In excess of $300
should be included as the amount of
compensation reported in ecss of $300
for any individual in any one month.

If an employee is paid for all service
by a single employer who is reimbursed
for a portion of those earnings by an-
other employer, the employee shall be
considered as the employee of the em-
ployer initially making the payment of
earnings for the purpoes of reports
herein required.

It Is the intent of instructions concern-
ing the reporting of adjustments that
any adjustment of compensation shown
on a p3yroll or other disbursement docu-
ment for a current month which would
not affect the amount of annuity if re-
ported as a part of current earnings in-
stead of as an adjustment of prior earn-
ings, shall be reported on the proper
form as a part of the compensation
earned during the month covered by the
payroll or other disbursement document
on which the adjustment is made.

In considering these adjustments it
should be borne in mind that all amounts
up to but not exceeding $300 12zr mzont&
reported are considered bg the bureau
to be creditable earnings, and are tran-
scribed as such to a punch card, and all
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amounts in excess of $300 per month
are considered to be non-creditable earn-
ings and are transcribed to another
punch card. By punching these two
cards the bureau is able to balance to
the total compensation reported, the ex-
cess and net compensation reported.

(8) Summary, recapitulation, and
execution.The total for each sheet of
the reporting form shall be shown and
recapitulated on additional sheets of the
same form, using the name column for
sheet number and the last three columns
for the amounts. If the report is of
sufficient size to justify a grand recapi-
tulation, the same forms shall be used
for that purpose. In addition to the
summary of total compensation reported,
a summary of amounts shown in excess
of $300 shall be shown by Department,
State, Division, or any other convenient
segregation conforming with the report-
ing divisions used in the preparation of
the detail form. The employer may
show "excess" totals at the bottom of
each sheet if he desires to do so. In
summarizing excess earnings any amount
reported on the detail form in excess of
$300 should be considered as non-credit-
able. No amounts shown should be con-
sidered as excess unless the amount
shown exceeds $300, irrespective of the
fact that some of these amounts not so
considered may be non-creditable earn-
ings. The latter should be adjusted by
use of a form provided for that purpose.

The declaration on the reporting forms
shall be signed by an authorized respon-
sible official of the employer, and the
Jurat completed by a notary public.
(Sees. 8, 10, 50 Stat. 313, 314; 45 U. S. C.
Sup. III, 228b, 228j.)

SEc. 50.04. Registration o1 employ-
ees.-(a) On July 1, 1937 the Railroad
Retirement Board took over the assign-
ment of account numbers to employees
covered by the Railroad Retirement Act,
and the cooperative arrangement in
effect with the Post Office Department
was discontinued. All numbers pre-
viously issued to employees under the
Social Security Act were Issued on the
basis of an application Form SS-5 while
those issued to employees under the Rail-
road Retirement Act were issued on the
basis of an application Form CER-1.
The information shown on the applica-
tion Form SS-5 or Form CER-1 was
transcribed to Form OA-702. The orig-
inal Forms OA-702 based on Form SS-5
are on file in the office of the Bureau of
Old-Age Insurance of the Social Security
Board, Baltimore, Maryland. The orig-
inal Forms OA-702 based on Form
CEIR-1 are on file in the office of th. Bu-
reau of Accounts, Railroad Retirement
Board, Washington, D. C.

Account numbers assigned under the
direction of the Railroad Rdtirement
Board shall continue to be referred to as
"Social Security Account Numbers" arid
Form CER-1 ("Social Security-Carrier
Employee Registration Application for
Account Number") shall continue in
use.

The principal change resulting from
the transfer of tfie assignment of ac-
count numbers to the Railroad Retire-
ment Board was the cooperative ar-
rangement entered into between the
Railroad Retirement Board and certain
large employers whereby those employ-
ers secure supplies of pre-numbered office
record forms and make direct assign-
ments of account numbers.

(b) It is essential that all persons who
perform compensated service for an em-
ployer, and who are employees be as-
signed an account number. The account
number is a 9-digit number under which
a record of service and compensation is
maintained for ,an employee under
either the Railroad Retirement Act or
the Social Security Act. A block of
numbers, the first three digits of which
are in: the series of 700 to 739, has been
allocated to the Railroad Retirement
Board for assignment to employees under
the Railroad Retirement Act of 1937
who have not previously received ac-
count numbers. The separation of the
number into groups of three digits rep-
resenting "area," two digits representing
"group," and four digits representing
"serial," with a dash between each group,
has no meaning and is merely for con-
venience in writing the number.

Employees engaged in the future by
employers in whose service they have
not previously been engaged will come
into one of the following classifications:

(1) Persons who have not, since Janu-
ary 1, 1937, had, alhy employment re-
quiring an account'humber. These per-
sons should fill out Form CER-1.

(2) Persons having a number in other
than the series seven hundred (700) to
-seven hundred thirty-nine (739) will
continue to use such numbers, but
should fill out Form CER-1 if they have
not already done so while in prior serv-
ice with some other employer under the
Railroad Retirement Act, and turn it
over to their employer for fing with the
Board.

(3) Persons holding account numbers
of which the first three digits are in the
seven hundred (700) to seven hundred
thirty-nine (739) series, and persons
holding account numbers in any -series
who have performed service for an em-
ployer after June 30, 1937, should have
been - registered on Form CER-1, -and
there should be no necessity, so far as
the Railroad Retirement Board is con-
cerned, to secure their re-registration.
But, if a person, with an account num-
ber in this.series works for an employer
after June .30, 1937, and subsequently
works for another employer under the
Retirement Act, such -subsequent em-
ployer may wish to. maintain a complete
file of Forms CE1-1; in such case, how-
ever, no such form need be sent to the
Board.
(c) The procedure to be followed in

filling out Vorm CER-1 and making ac-
count number assignments in the above
cases Is prescrbed hereunder:

(1) Employers will requisition the
estimated number of Forms CER-1,
"Social Security-Carrier Employee Reg-
istration Application for Account Num-
ber," for periods of six months in ad-
vance. The requisition form furnished
by the Board should be used for this
purpose.

(2) Employers will secure a properly
executed Form CER-1 from each new
employee who has not previously re-
ceived an account number, the first three
digits of which are within the series
seven hundred (700) to seven hundred
thirty-nine (739), unless such employee
has previously completed such form,
After entering the previously assigned
account number on the original and
duplicate form, It should be examined
with particular reference to the follow-
ing items:

(I) Is each question answered in full?
If the answer to any question Is
unknown, the word "unknowm" should
be written. If on Line 1 the employee
has no middle name, this should be
indicated by a line; otherwise, middle
name should be required.

(1) Addresses should be complete.
(ii) The name on Line 1 should be

the correct name of the applicant. If
this name differs from the name signed
on Line 16, an explanation should be
attached to the CER-1 application.
This applies to such cases as abbrevia-
tions of long foreign names, married
women working under their maiden
names, and other persons working un-
der a name different from their correct
name.

(3) Employers who are supplied with
Forms OA-702 will transcribe the in-
formation on Form CER-1 to the Form
OA-702, In the case of each employee
who hasnot previously received an ac-
count number. Before transcribing this
information the same examination of
Form CER-1 as described In paragraph
(2) above should be made. In typing
Form OA-702 the following rules should
be adhered to:

(i) The lower part of the identifica-
tion card which contains the employee
account number can be detached and
used by the employer or can be turned
over to the employee at the discretion
of the employer.

(C) Capitalize the first letter only of
each name on the Form OA-702.

(III) If a name Is too long to be typed
in full on the account number card, Ini-
tials may be typed for the middle name
or for the first and middle names, if
necessary. Include "Jr." or "Sr." If part
of name given.

(i) Ersures are permitted if the
result is neat and legible.

(v) Numerical sequence - of Forms
OA-702 should be maintained.

(vi) If necessary to void a form, mark
it "void" but include it in series sent to
this office.

(vii) When OA-702's are prepared
iahd account numbers assigned, the ac-
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count number should be transcribed
from OA-702's to the upper right-hand
corner of the corresponding CER-1 in
the space between the heading and the
black corner.

The original account number card
(right-hand portion) of Form OA-702
should be delivered to the employee.
The original of Form OA-702 (left-hand
portion) and Form CER-1 should be
forwarded to the Bureau of Accounts,
Railroad Retirement Board, Washing-
ton, D. C. The carrier may retain the
right-hand portion of the duplicate
Form OA-702 (Duplicate Account Num-
ber Card Portion) if desired, or it may
be forwarded to the Bureau of Accounts.
The left-hand portion of the duplicate
copy of Form OA-702 should be sent to:

Washington Regional Office,
Social Security Board,
Bond Building,
New York Avenue & 14th St. NW.
Washington, D. C.

The duplicate copy of Form CER-1 may
be retained by the employer.

(4) Employers who do not have a sup-
ply of Forms OA-702 will forward to the
Bureau of Accounts, Railroad Retirement
Board, Forms CER-1, covering employees
who have not previously received an ac-
count number. The Board will there-
upon prepare Form OA-702 and forward
the account number card to the employer
for recording the number, and delivery
to the employee.

(d) Other problems which may arise
at the time of filling out Form CER-1
and with which the employer should be
familiar in order to expedite delivery of
the account numbers to employees are
set forth below:

(1) Correetions.-AIl applications for
correction of data previously furnished
by the employee as a basis for the issu-
ance of the account number, or correc-
tion in the account number card should
be made over the signature of the em-
ployee concerned. This includes changes
in names on account of marriage. The
employee should prepare a corrected
Form CER-1, inserting the correct in-
formation in all cases. The form should
also show the word "Correction" at the
top of the form. The employee's account
number should be shown under Item 14,
if he has been assigned one. All applica-
tions for corrections in records (Form
CER-1) should be forwarded to the Bu-
reau of Accounts, Railroad Retirement
Board, Washington, D. C. If the correc-
tion involves a change of the name on
the account number card, this card
should be returned with the Form CER-1
and a corrected Account Card will be
forwarded to the employer for delivery
to the employee.

(2) Apxplications for duplicate account
number cards.-Applications for dupli-
cate account number cards will be made
on Form CER-1 over the signature of the
employee. Applications for duplicate ac-
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count number cards should be addressed
to the Bureau of Accounts, Rilroad Re-
tirement Board, Washington, D. C. In
all applications for duplicate account
number cards the reason should be in-
dicated in the answer to question 14 as
to why a duplicate card is necessary.
Usually this will be because the original
has been lost. If insullicient room is
available in which to supply this e xpla-
nation, a supplementary statement
should be attached.

(3) Cancdflations.-The question of
cancellations of account numbers for em-
ployees who hold two or more numbers
should be handled as follows: If an em-
ployee holds two or more numbers, the
first number issued regardless of origin,
should be retained by him, and subz2-
quent account number cards should be
picked up from the employee and for-
warded to the Bureau of Accounts, Ral-
road Retirement Board, Washington, D.
C., with a letter of explanation Indicat-
ing the account number which was re-
tained by the employee.

(4) Assignment of numbcra to former
employees who lave left the cerricc
before receiving an accunt numbcr.-
If an employee applies for an account
number on Form CER-1 but leaves the
service of his employer before receiving
his account number card, every possble
effort should be made to deliver the em-
ployee's account number card to him.
Where such delivery is Impozzible, the
account number card should be for-
warded to the Bureau of Accounts, Rafl-
road Retirement Board, for filing and
for reference in case of future inquiries
concerning such number. If an employee
leaves the service of his employer before
having applied for an account number,
an effort should be made to locate the
former employee and have him prepare
Form CER-1, at the came time getting
his mailing address for delivery of ac-
count number upon assignment. If the
former employee cannot be located, the
employer should prepare Form CER-I,
inserting all available Information con-
cerning the employee, including any
information that might be helpful to
subsequent Identification even though
not provided for by the form. This type
of application should clearly state on
Line 14 that the employer filed the Form
CER-1 because he was unable to locate
the former employee. The signature of
the employer should be entered on Line
16, followed by the word employer. If
signature Is stamped or typed, it should
be initialed. If the employer cannot
furnish the complete Information called
for on CER-1. an account number may
be assigned subject to the minimum re-
quirement of the name, place of employ-
ment, occupation, race and sex. Em-
ployers who are supplied with Forms
OA-702 should prepare this form and
forward It without detaching the Identi-
fication card to the Bureau of Accounts,
Railroad Retirement Board, accompanied
by the CER-1. The lower portion of the

Identification card should be noted
"Undeliverable."

(5) Employee- who refuse to sign
CER-1.-Where employees refuse to sign
Forms CER-1 for religious or other rca-
sonz, the necessary information should
be secured from employee, if possible. If
the employee refuses any information, all
data available to the carrier should be
In.erted on both the Form CER-1 and
the Form OA-702, if in use, together with
an explanation such as 'mployee re-
fuzes to sign-religlou3 conviction," or
whatever the reason may be. The ac-
count number card should be delivered to
the employee. Form CER-1 and Form
OA-702 should be forwarded to the Bu-
reau of Accounts, Railroad Retirement
Board, Washington, D. C.

(6) Employees Who previously sub-
mitted application for an account num-
ber not yet recafeid-An employee who
has previously submitted an application
Form CER-1 or SS-5 but has not received
an account number should prepare Form
CER-1, indicating on Line 14 the name
of the employer for whom he was working
at the time the original application was
filed. All CER-1 forms of this type
should be forwarded immediately to the
Bureau of Accounts, Railroad Retire-
ment Board, Washington, D. C. If our
alphabetical files show that the employee
has been assigned an account number,
either the original account number card
or a duplicate bearing the account num-
ber will be mailed to the prezent employer
for delivery to the employe- concerned.
If a check develops the fact that no num-
b2r has b2n assigned the employee, the
CER-1 will be treated as an original and
a number asigned and mailed to the
employer for delivery to the employee.
If the account number Is not received by
the date reports are prepared, the ac-
count number column of the reporting
Form should be left blank and the em-
ployces without numbers re-listed on
additional sheets of such form, as pre-
ccrib-d under Section 50.03 (c) (3).

(1) Account number cards unvelivered
becaus of death of employee.-If an em-
ployee dies before an account number
card is received, the account number
card should be delivered to his wife or
next surviving relative. If this is im-
possible, make appropriate notation on
the account number cards and forward
to the Bureau of Accounts, Railroad Re-
tirement Board, where they will be filed.

(e) This section became effective Janu-
ary 1, 1938. (Sec. 10, 50 Stat. 315; 45
U. S. C. Sup. III, 228J.)

Sc. 50.05. Employers to distribute
annuaZ statements of comp nsatio-
Upon the basis of compensation reports
furnished to the Board under Section
50.03 of these regulations, the Board will
annually forward to employers coples of
statements of the annual compensation
of employees as reported to the Board
under Section 50.03 and It shall, except
for good cause shown to the Board, be
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the duty of each employer receiving such
annual reports of compensation promptly
to distribute them to each individual to
whom the report is applicable. Distribu-
tion of these reports shall be completed
within ninety days following the date on
which they are received by the employer
and if at the end of such ninety-day
period any reports have not been dis-
tributed to any employee to whom the
report is applicable, the employer shall
note thereon the reason for its failure to
make distribution as required by this
section and the last address of the em-
ployee known to the employer, and shall
return all such undistributed reports to
the Board. (Sees. 8, 10, 50 Stat. 313,316;
45 U. S. C. Sup. 3II, 228h, 228j.)

SEC. 50.06. Reports of employee repre-
sentatives.-An initial report setting
forth the facts upon which he bases his
status as an employee representative
will be required of an individual claim-
ing such a status. If the facts establish
to the satisfaction of the Board that the
individual claiming such status is an
employee representative within the
meaning of the Act and these regulations,
he will be so advised and will thereafter
be required to furnish to the Board
periodic reports of his compensation as
such, from and after January 1, 1937.
These reports will be used for the adjudi-
cation and computation of his annuity
upon qualification therefor. Proper
forms and instructions will be furnished
from time to time for use in making
these reports. (Sec. 10, 50 Stat. 315; 45
U. S. C. Sup. 3I1, 228j.)

SEc. 50.07. Hearings.-To such extent
as may be necessary to determine (a)
the employee or pension status of any
individual or group of individuals, (b)
the employer status of any company or
person, and (c) any other matter arising
in or necessary for the administration of
the Railroad Retirement Acts of 1935
and 1937, the Board may itself or through
a member or a designated subordinate or
subordinates, require and compel the
attendance of witnesses and the produc-
tion of records and documents, admin-
ister oaths, take testimony, make all per-
tinent Investigations and findings of
fact and render decisions upon such find-
ings. (See. 10, 50 Stat. 314; 45 U. S. C.
Sup. III 228j.)

SEC. 50.08. Witnesses-In any hearing
before the Appeals Council, the Board, a
member thereof, or a designated subordi-
nate or subordinate witnesses may be
summoned to appear and give testimony.

Designation by the Board of any per-
son or persons to preside at and conduct
such hearings shall constitute a delega-
tion of authority to such person or per-
sons to require and compel the attend-
ance of witnesses, to administer oaths,
and to take testimony. (Sec. 10, 50 Stat.
314; 45 U. S. C. Sup. I, 228j.)

SEC. 50.09. Application for Witnesses.-
The Appeals Council, the Board, a mem-
ber thereof, or a designated subordinate
or subordinates conducting a hearing
may upon its or their own motion or

upon application i of any party to such
hearing issue a subpoena for a witness
or witnesses. The application shall be
by affidavit filed with'the body or person
conducting the hearing within such
period of time as Will permit service' and
return of a subpoena prior to the date
set for the hearing at which the witness
is to appear but in no case shall such
application be filed later than ten days
prior to the date of hearing. The appli-
cation shall set forth

(1) the name of the witness,
(2) his address,
(3) the title of the matter to be heard,

i. e., names of parties,
(4) the issue to 'which the testimony

of the witness will be directed,
(5) the substance of the testimony

which such witness Is expected to give or
the facts to Whi6h such witness will
testify,

(6) the books, papers, or documents
which are requestod, if a subpoena duces
tecum is applied for.

In addition to 'the above the party fil-
ing such application shall, at the time
of filing, deposit therewith a sum of
money sufficient to cover the fees and
mileage of the witness, or in lieu thereof,
shall state in the application that satis-
factory arrangements -have been made
with the witness for the direct payment
of his fees and mileage and any other
allowable expense. (Sec. 10, 50 Stat.
314; 45 U. S. C. Sup. III, 228j.)

SEc. 50.10. Petition-for Summoning
Recalcitrant Witnss.-In connection
with any hearing, a party thereto may
petition the Appeals Council, the Board,
a member thereof, or a designated sub-
ordinate or subordinates to subpoena,
upon its ,or their'own motion, a witness
or witiesses. The petition shall be Ir
writing under oath and be filed with the
body or person conducting the'hearing
within the time limit prescribed for an
application for subpoena, shall set forth
the same information required in an ap-
plication for subpoena and in addition
thereto shall show (1) that the person
or persons named therein as witnesses
will not appear voluntarily and (2) that
a failure of such person or persons to
appear and testify will operate to preju-
dice substantive rights of the petitioner.

The body or person designated to con-
duct the hearing shall upon receipt of
the petition determine whether the fact
to which it is alleged the witness will
testify or the testimony which it Is al-
leged the witness will, give is material
and relevant and if such body or person
finds that such fact or testimony Is ma-
terial and relevant it or he shall either
subpoena such witness upon its or his
own motion or by agreement of all par-
ties to the hearing, except the petitioner,
shall stipulate and agree in the record
that such witness would testify as al-
leged in the petition or (if the petition
be for the production of books, papers or
documents) that the records requested
would appear as alleged. The body or

person shall also have the power to
deny any part of a petition which In Its
or his judgment is not material or rele-
vant to the Issues to be heard. If, In
the judgment of the body or person des-
ignated to conduct the hearing the testi-
mony which it Is alleged the witness will
give Is merely cumulative, or immaterial
or irrelevant the petition may be deniled,
(Sec. 10, 50 Stat. 315; 45 U. S. C. Sup.
I, 228j.)

SEC. 50.11 Service of Subpoenas.-
Service of subpoenas issued under Sec-
tion 50.08 shall be made by any Individ-
ual designated by'-the Board. Such in-
dividual shall deliver to the person or
persons named therein a copy of the sub-
poena and at that time tender to the
person or persons the fees for one day's
attendance and the mileage allowed by
law, provided, however, that If the wit-
ness or witnesses be summoned to appear
upon motion of the body or person desig-
nated to conduct the hearing no fees or
mileage need be tendered. Fees and
mileage allowed shall be in the same
amount as Is allowed to witnesses in the
Courts of the United States, Sec. 10, 50
Stat. 315; 45 U. S. C. Sup. I, 228J.)

SEC. 50.12 Returns.-The person serv-
ing the subpoena shall make affidavit on
the original subpoena of the manner and
time of service and shall file such origi-
nal subpoena with the person or body
by whom It was Issued. (Sec. 10, 50 Stat.
315; 45 U. S. C. Sup. I, 228j.)

SEe. 50.13. Examiners.-The Board
may refer proceedings to an examiner
for hearing and determination of any
or all Issues raised. Such appointment
made in writing and entered Upon the
minutes of the Board shall constitute
authorization for the examiner to pre-
side at and conduct hearings, require
and compel the attendance Of witnesses,
administer oaths, take testimony and
cause the same to be recorded, and do
such other acts as may be necessary for
the hearing and determination of tho
issues referred. (See. 10, 50 Stat. 314;
45 U. S. C. Sup. I1, 228j.)

SEC. 50.14. Procedure when examiner
appointea.-When the taking of testi-
mony has been completed the exam-
iner shall as soon as practicable mail
to each party at the address stated In
his appearance a transcript of the rec-
ord of the proceedings had before the
examiner. Thereafter, the examiner
shall give all parties participating In
the hearing the opportunity for presen-
tation to him of argument upon both
law and facts. Upon conclusion of the
proceedings before him, the examiner
shall prepare an examiner's report,
which, together with the record of the
proceedings before him shall be sub-
mitted to the Board. The report shall
set forth the examiner's findings of fact,
conclusions of law, and recommenda-
tions as to decision. The report may
also contain such discussion of the ques-
tion raised, both legal and factual, as
the examiner may desire to present to
the 5bard.
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A copy of the examiner's report shall
be served by the examiner upon each
party participating in the hearing by
mailing such copy to him at the address
stated in his appearance.

Each party shall within twenty days
(exclusive of Sundays and legal holidays
in the District of Columbia) after the
date of mailing to him of the examiner's
report, file with the Board and serve
upon other parties by mailing to their
addresses as stated in their appearances
such exceptions in writing as he desires
to make to the examiner's findings of
fact and conclusionsof law. Each ex-
ception shall specifically designate the
particular finding of fact or conclusion
of law to which objection is taken, and
shall set forth in detail the grounds of
the objection. General exceptions and
exceptions not specifically directed to
particular findings of fact or conclusions
of law will not be considered by the
Board. Exceptions to findings of fact
shall make specific reference by page
numbers to those portions of the record
upon which reliance is placed.

Each party shall have ten days after
receipt of exceptions taken by other
parties in which to file with the Board
replies to the exceptions. Replies to
exceptions to findings of fact shall make
specific reference by page numbers to
those portions of the record upon which
reliance is placed.

The Board may upon the application of
a party and for cause shown extend the
time for filing and serving of exceptions
or filing of replies thereto.

The Board will render its decision upon
the record, the examiner's report, and
such exceptions and replies thereto as
are made. Where the record is volumi-
nous (more than one hundred pages in-
cluding exhibits) the Board will consider
only such points of law and fact as are
specifically raised by the exceptions and
such other points, if any, which it deems
necessary for decision; and will examine
only those portions of the record to which
its attention is specifically directed, and
such other portions of the record, if any,
as the Board deems necessary.

The examiner's report shall be advis-
ory only and the Board may, in any case,
exercise its right to reject or adopt the
examiner's report in whole or in part or
adopt such report with modifications.
The examiner's report, while advisory,
shall nevertheless be presumed to be cor-
rect. Findings of fact to which no excep-
tions are taken will, subject only to the
power of the Board upon its own consid-
eration to reject or modify, stand con-
frmed.

The decision of the Board shall be com-
municated to the parties participating in
the hearing within thirty days of the
date upon which the decision of the
Board is entered upon its records. (Sec.
10, 50 Stat. 314; 45 U. S. C. Sup. I3, 228j.)

PART 55. RECOVERY OF ERRONEOUS PAY-
LIENTS

Sec.
55.01. Statutory provisions.
55.02. Erroneous payments.

Sec.
55.03. When erroncous payments to b. rc-

covered.
55.04. Methcds of recovtrln, erroneous

payments.
55.05. Recovery by cah payment.
55.05. Recovery by ret-off.
55.07. Recovery by deduction In comptdn-

tion of death benefit under 1O7
Act.

55.03. RPecovery by adjustment In connec-
ton with vubscquent payments.

55.09. Effect of adjustment in connection
with suhsequLnt payments.

55.10. Waiver of recovery.
55.11. Waiver of methcds of rccovery.
55.12. Waiver not a matter of rlght; factors

considered.
Src. 55.01. Statuto7v, prorLomia s.-(a) If

the Board finds that at any time more or
less than the correct amount of any annuity
or pension has theretofore tben paid to any
Individual under this Act or the Ralload
Retirement Act of 1935. then. under rclub-
tions made by the Board. proper adJu-tmvnts
shall be made in connection with cubzequent
Payments under such Act, to the cmo Indi-
viduaL

"(b) There shal be no recovery of pay-
ments of annultic, death benefito, or pn-
rions from any parzon who, In the judgment
of the Board, Is without fault and if. In the
judgment of the Board. such re ccry would
be against equity and gccd consente. Nio
disbur.ng omcer shall b held liable for any
amount paid by him to any par-on where the
recovery of such amount is waived under this
section." (Sec. 9. S0 Stat. 314; 45 U. S. C.
Sup. =, 228L)

SEc. 55.02. Erroneous aymzentsAn
"erroneous payment", within the mean-
Ing of this sectlon, shall have been made
in any case in which an Individual re-
ceives, as a payment under the 1937 Act
or the 1935 Act, a payment all or part
of which he is not entitled to receive.
(Sees. 9, 10, 50 Stat. 314; U. S. C. Sup.
1I, 2281 228J.)

SEc. 55.03. Wihen erroncous paymentg
to be recoverd -Erroneous payment-
shall be recovered in all cases except
those in which recovery is waived under
Section 5510. (Secs. 9, 10, 50 Stat. 314;
45 U. S. C. Sup. IL 2281, 228J.)

Sic. 55.04. Methods of rccorcring erro-
zeous paym-ents.Erroneaus payments

may be recovered by any one or any com-
bination of the methods described in
Sections 55.05, 55.00, 55.07 and 55.00.
(Sees. 9, 10, 50 Stat. 314; 45 U. S. C.
Sup. M.I 2281. 228j.)

SEC. 55.05. .Rcorcrj by cash pay-
ment-The Board shall have the right
to require that erroneous payments be
immediately and fully repaid in caqh
and any individual shall have the ab-
solute right to repay such erroneous pay-
ments in this manner. (See.s. 9, 10. 50
Stat. 314; 45 U. S. C. Sup. IIL 2231, 223j.)

SEc. 55.06. Recoarj by set-off.-Any
payments due an individual to whom
erroneous payments were made, or due
the estate or designee of such individual,
may be applied toward satisfaction of the
erroneous payments. Annuity payments
due the surviving spouse of an individual
by reason of a joint and survivor election
may be applied toward satisfaction of any
erroneous payments made to the Individ-
ual or the surviving spouse. In any case
in which the application of payments due
does not effect complete recovery, the
balance may be recovered by one or more

of the other methods described in this
section. (Secs. 9, 10, 50 Stat. 314; 45
U. S. C. Sup. 331, 2231, 228j.)

Sc. 55.07. Recovery by deductison i
computation of death benefit under 1937
Act -In computing the death benfidt
under Section 5 of the 1937 Act with
respect to the death of an individual, the
Board ghill include in the annuities to
be deducted from 4 per centum of tha
aggregate compensation mentioned in
that section all erroneous payments, not
otherwise recovered, which were paid as
annuities to the Individual or to his sur-
viving spouse by reason of a joint and
survivor election. (Sews. 9, 10, 50 Stat.
314; 45 U. S. C. Sup. 31, 2231, 223j.)

SuC. 55.08. Recove by adjustment in
Coinnection Urtji subseqwezt p~aymnnts~-
Adjustment with respect to erroneous
Payment- received by any individual
may be made by subtracting the total
amount of the erroneous payments from
the actuarial value, as determined by
the Board, of any annuity or pension
payments due and becoming due to such
individual (or, if such individual be de-
ceased, then any survivor annuities due
and becoming due to his spouse) and
recertifying such annuity or pension on
the basis of the reduced actuarial value;
provided, however, that in case an indi-
vidual entitled to a Joint and survivor
annuity and his spouse are both alive,
they may, upon their joint request, have
the adjustment made by subtracting the
total amount of the erroneous payments
from the combined actuarial value of
both their annuities and having both
their annuities recomputed on the basis
of the reduced actuarial value. The ad-
Justment described in this section may
not be made unless all of the following
conditions are shown to exist: (a) That
the person or persons whose annuities
or Pension are being adjusted are alive
on the date that the annuity or pension
Is recertifed and on the due date of the
first annuity or pension payment affected
by the adjustment; (b) That, on the
dates mentioned in (a) above, there are
annuities accruing or pensions becoming
due to one of such persons; (c) That the
Board has waived, in accordance with
section 55.11, any right to recover by
the methods described in section3 55.05
and 55.05, but has not waived recovery in
accordance with section 55.10. (Sees. 9,
10, 50 Stat. 314; 45 U. S. C. Sup. II
2281, 228J.)

SEc. 55.09. Effect of adfustment in
conection v.th, subxeqnent 2amnexts.-
Adjustment by the method described in
sectlon 55.03 shall constitute a recovery
of the amount of erroneous payments
included In the adjustment. (Sew. 9,
10, 50 Stat. 314; 45 U. S. C. Sup. II,
22M1, 228j.)

SEC. 55.10. Waiver of recorery.-Re-
covery of erroneous payments may be
waived In whole or in part if, in the
judgment of the Board, the individual
who received the erroneous payments is
without fault and If, in the judgment of
the Board, such recovery by any of the
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methods-described In sections 55.05,- 55.0S,
55.07 and 55.08 would be against equity
and good conscience. (Secs. 9, 10, 50
Stat. 314; 45 U. S. C. Sup. HI, 228i,
228j.)

SEC. 55.11. Waiver of methods of re-
covery.-The Board may waive any right
to recover all or any part of the errone-
ous payments by any one or more meth-
ods without waiving the right to recover
by some other method or methods if, in
the Judgment of the Board, the indi-
vidual Is without fault and if, in the
Judgment of the Board, recovery by the
methods waived would be against equity
and good conscience and recovery by
such other methods would not be against
equity and good conscience. (Secs. 9, 10,
50 Stat. 314; 45 U. S. C. Sup. I, 228i,
228j.)

SEC. 55.12. Waiver not a matter of
right; factors considered.-A waiver
under section 55.10 or 55.11 is not a mat-
ter of right, but is at all times within the
judgment of the Board. The following,
while neither controlling nor fully meas-
uring the discretion of the Board, indi-
cate the character of reasons which will
be considered: (a) whether the erroneous
payment was caused by an incorrect
statement made by the individual receiv-
Ing such payment, 'and the individual
knew or should have known it was in-
correct; (b) whether the erroneous pay-
inent was caused by the failure of the
individual to disclose facts or make a
statement which he knew or should have
known to be material; (c) whether, at
the time or times of receipt of payments
the individual knevw or should have
known the amount thereof to be incor-
rect and failed to inquire or advise the
Board of the incorrectness of the amount
of the payment or payments; (d) the
extent to which the individual is depend-
ent upon the current payment of his
annuity or pension for the necessities of
life; (e) whether the individual has, by
reason of the erroneous payment,
changed his position in such manner as
to make recovery a severe hardship.
(Sees. 9, 10, 50 Stat. 314; 45 U. S. C.
Sup. I, 2281, 228j.)

PART. 60. APPEALS WITB THE BOARD
Sec.
60.01. Initial decisions by Claims Service.
60.02. Appeal from an initial decision of

the Claims Service.
60.03. Final appeal from a decision of the

Appeals Council.
60.04. Effective date of this part and ap-

plication thereof to decisions
made prior to such date.

SEc. 60.01. Initial decisions by the
Claims Service.-(a) Claims will be ad-
judicated and initial decisions made by
the Claims Service upon the basis of the
application, the evidence submitted by
the applicant, and evidence otherwise
available. Adjudication and initial deci-
sion will be in accordance with instruc-
tions issued by the Board. (b) Notice
of an initial decision shall be communi-
cated by the Claims Service to the ap-
plicant in writing within thirty days

after such decision is made. (Sec. 10,
50 Stht. 315; 45 U.S. C. Sup. i, 228j.)

SEC. 60.02. Appeal from an initial de-
cision of the Claims Service.-(a) Every
applicant shall have a right to alipeal to
the Appeals Council from any initial
decision of. the Claims Service by which
he claims to be aggrieved. The Appeals
Council shall consist of live members,
one of whom' shall have legal training
and shall be the chairman. Each other
Member shall have a background of ex-
perience in the railroad industry calcu-
lated to familiarize him with the prac-
tices, procedures, and conduct prevail-
ing in the railroad industry; two of such
members shall have a background of ex-
perience in the representation of em-
ployee organizations, and two shall have
had experience calculated to familiarize
them with the problems of railway man-
agement. (b) Appeal from an initial
decision of the' Claims Service shall be
made by the execution and filing of the
appeal form prescribed by the Board,
and must be filed with the Appeals
Council within one year from the date
upon which notice of the initial decision
is mailed to the applicant at the address
furnished by him. (c) The right to
further, review of an initial decision of
the Claims Service shall be forfeited
unless formal appeal is filed in the man-
ner and within the time prescribed here-
in. (d) In the event that the applicant
makes informal complaint without tak-
ing formal appeal, which complaint is
not eliminated by explanation of the
basis of the initial decision of the Claims
Service, the Appeal, Council shall en,-
deavor to ascertain, by correspondence
or conference with the applicant,
whether be takes issue with any point
of fact or law involved in the initial de-
cision of the Claims Service, and, if so,
whether the applicant desires to take a
formal appeal to the Appeals Council.
In the latter event, he shall be supplied
with the appeal form prescribed by the
Board, which form shall be duly exe-
cuted and filed before the applicant is
-considered to have made an appeal. (e)
The appellant, or his representative,
shall be afforded full opportunity to
present further evidence upon any con-
troversial question of fact, orally or in
writing or by means of exhibits; to ex-
amine and cross-examine witnesses; and
to present argument in support of the
appeal. If, in the judgment of the Ap-
peals Council, evidence not offered by
the appellant is available and relevant
and is material to -the merits of the
claim, the Appeals Council shall obtain
such evidence upon its own initiative.
The Appeals Council shall protect the
record against scandal, impertinence and
irrelevancies, but the technical rules of
evidence shall not apply. (f) In the de-
velopment of appeals, the Appeals Coun-
cil shall have power to hold hearings,
require and compel the attendance of
witnesses, administer oaths, take testi-
mony, and make all necessary investiga-

tions. (g) All oral evidence presented
at any hearing shall be reduced to writ-
ing. All evidence presented by the ap-
pellant and all evidence developed by
the Appeals Council shall be preserved,
Such evidence, together with a record
of the arguments, oral or written, and
the file previously made In the adjudica-
tion of the claim, shall constitute the
record for decision of the appeal. After
an appeal form is filed, the compilation
of the record shall be Initiated by the
inclusion therein of the file made In the
adjudication of the claim; the compila-
tion of the record, shall be kept up to
date by the prompt addition thereto of
all parts of the record subsequently de-
veloped. The entire record at any time
during the pendency of an appeal shall
be available for examination by the ap-
pellant or his representative. (h) Upon
completion of the record, the Appeals
Council shall render decision thereon as
soon as practicable, and within thirty
days after the making thereof, such de-
cision shall be communicated to the, ap-
pellant in writing. Decision shall be
taken by unanimous vote of the mem-
bers of the Appeals Council, and such
decision shall be either a decision upon
the merits of the appeal, or a decision
to certify the entire record as an auto-
matic appeal to the Board. (See. 10, 50
Stat. 315, 45 U. S. C. Sup. 1I, 228j.)

SEC. 60.03. Final appeal from a decision
of the Appeals Council.-(a) Every ap-
pellant shall have a right to a final appeal
to the Railroad Retirement Board from
any decision of the Appeals Council by
which he claims to be aggrieved. (b)
Final appeal from a decision of the Ap-
peals Council shall be made by the execu-
tion and filing of the final appeal form
prescribed by the Board, except as pro-
vided In paragraph (h) of section 60.02,
and must be filed with the Board within
four months from the date upon which
notice of the decision by the Appeals
Council Is mailed to the appellant at the
address furnished by him. As used here-
in, a month shall be considered to have
elapsed between any date and the date
corresponding thereto In the next suc-
ceeding month. (c) The right to fur-
ther review of a decision of the Appeals,
Council shall be forfeited unless formal
final appeal is filed in the manner and
within the time prescribed herein. (d)
Upon final appeal to the Board, no addi-
the event that the appellant shows that
he is ready to present further material
tional evidence shall be received. In
evidence, which for any reason he was
not able to present to the Appeals Coun-
cil, the claim shall be referred back to the
Appeals Council for presentation of the
further evidence. Upon receipt of such
further evidence the Appeals Council
shall transmit to the Board a transcript
thereof together with Its recommenda-
tion to the Board for final decision. (e)
The decision of the Board shall be made
upon the record of evidence and argu-
ment which has been made in the han-
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dling of the case before final appeal to
the Board. Further argument will not
be permitted except upon a showing by
the appellant that he has arguments to
present which for valid reasons he was
unable to present at an earlier stage, and
in cases where the Board requests fur-
ther elaboration of the appellants argu-
ments. In such cases, the further argu-
ment shl be submitted orally or in
writing, as the Board may indicate in
each case, and shall be subject to such
restrictions as to form, subject matter,
length and time as the Board may indi-
cate to the appellant. (Sec. 10, 50 Stat.
315; 45 U. S. C. Sup. I, 228j.)

SEC. 60.04. Effective date of this part
and ap'plication thereof to decisions made
prior to such date.-(a) The effective
date of this part of the regulations shall
be February 1, 1938. (b) All decisions
upon applications for annuities or death
benefits made by the Board prior to the
effective date of these regulations shall be
subject to review and reconsideration
under these regulations, and for such
purpose any such decision shall constitute
an initial decision by the Claims Service
as that term is used in these regulations.
(c) For the purpose of applying the sev-
eral limitations of time contained in
these regulations, every decision made
prior to the effective date of these regu-
lations, by the Board or by the Claims
Service, upon any application for annuity
or death benefits, shall be considered to
have been mailed to the applicant on the
effective date of these regulations. (See.
10, 50 Stat. 314; 45 U. S. C. Sup. I,
228j.)

PART 62. MISCELLANEOUS

Sec.
62.01. Penalties.
62.05. Exemption.
62.10. Free transportation.
62.15. Office of the Board.
6216. Service of process on the Board.
6217. Actuarial Advisory Committe stat-

utory Provision.
62.18. Actuaries to be recommended an-

nually by employees and carriers.
62.19. Qualification, compensation and

term of office of actuaries.

Smc. 62.01. Penalies.-"Any officer or agent
of an employer, as the word 'employer' Is
hereinbefore defined, or any employee acting
n his own behal-, or any individual whether
or not of the charcter hereinbefore defined,
who shall willfully fail or refuse to make any
report or furnish any information required,
in accordance with the provisions of section
10 (b) 4, by the Board In the administration
of this Act or the Railroad Retirement Act
of 1935. or who shall knowingly make or
cause to be made any false or fraudulent
statement or report when a statement or re-
port is required to be made for the purpose
of such acts, or who shall kmowingly make
or aid in making any false or fraudulent
statement or claim for the purpose of caus-
ing an award or payment under such Acts,
shall be punished by a fine of not more than
$10.000 or by Imprisonment not exceeding
one year." (Sec. 13, 50 Stat. 316; 45 U. S. C.
Sup. IL 228m-)

SEC. 62.05. Exzmption.-"No annuity or
pension payment shall be assignable or be
subject to any tax or to garnishment, at-
tachment or other legal process under any
circumstances whatsoever, nor shall the pay-
ment thereof be anticipated." (Sec. 12, 50
Stat. 316; 45 U. S. C. Sup. IEI, 228 letter 1.)

SEC. 62.10. FrCZ ,raM ~feM --'Xt flhl
not be unlawful for carrier by rallrcad Gub-
Ject to this Act to furath frce tran-pzr"-
tion to individuals reciving annulti_ or
pensions under this Act or the PRalUrcad P-
tirement Act of 1935 In the came manncr ca
such transportation Ls furrLlied to employ-
ees in their rervice." (Scc. 10, [0 Stat. 310;
45 U. S. C. Sup. m. 223n.)

SEc. 62.15. OffIce of twe Board -The
only office established by the Board Is In
the District of Columbia. (Headquar-
ters of field forces are not offices within
the meaning of this section.) (Sec. 10,
50 Stat. 314; 45 U. S. C., Sup. I, 228J.)

SEC. 62.16. Service of Proc_.-No
officer or employee of the Board is
authorized to accept or receive service
of subpoenas, summons or other Judi-
cial process except as the Board may
from time to time delegate such author-
ity by power of attorney. The Board
has issued such power of attorney to the
General Counsel. (Sec. 10, 50 Stat. 314,
315; 45 U. S. C. Sup. I= 228J. 2281L)

Sm. 62.17. Actuarial AchsLsorJ Commit-
tee--statutowy pror kn-The Beard is
hereby authorized and dirccted to sAlczt
two actuaries, one from recommendations,
made by repr-sentatives of employees and
the other from recommendattona made by
reprEsentatives of carriers. Thc2 actuarica.
along with a third who shall b dealguated
by the Secretary of the TrC-aury. rhall b3
Irnown as the Actuarial AdviLry Committee
with respect to the RAlroad Retirement
Account. The committee hall examine the
actuarial reports and ztimates made by the
Ralroad Retirement Board and shall. hve
authority to recommend to the Beard such
changes in ctuarMl mcthcd., as they may
deem neceraary. The comrp-enation of the
members of the committe of actuaric,
exclusive of the member deziguatni. by tho
Secretary, shall be ined by the Board on a
per dipm bazis." (S'c. 15 (c). [9 Stat. 317;
45 U. S. C, Sup. IM 225a.)

SEC. 62.18. Actuaries to be recom-
mended annualy by emp eo4s and car-
riers.-In accordance with section 62.1'
above the Board shall on July 1, 1939
and annually thereafter on July 1 select
two actuaries to serve as members of
the Actuarial Advisory Committee for
that year. One of such actuaries shall
be selected from recommendations made
by "carrier representativLs." "Carrier
representatives," as used herein, shall
mean any organization formed Jointly by
the express companies, sleeping-car com-
panies and carriers by railroad subject
to Part 1 of the Interstate Commerce Act
which own or control more than 50 per
cent of the total railroad mileage within
the United States.

Such "carrier representatives" sll
submit their recommendations for a new
member of the Actuarial Advisory Com-
mittee prior to July 1 of each year.

The other member of the Actuarial
Advisory Committee to be selected by
the Board shall be recommended by
"representatives of employees."

"Representatives of employee.", a
used in this section, shall mean any or-
ganization or body formed jointly by a
majority of railway labor organizations
organized In accordance with the provi-
sions of the Railway Labor Act, as
amended, or any individual or committee
authorized by a majority of such rail-

way labor organization to make such
recommendation.

These "representatives of employees
shall submit their recommendations for
a new member of the Actuarial Advisory
Committee prior to July 1 of each year.
(Sec. 15, 50 Stat. 3M; 45 U. S. C. Sup.
I, 223J, 22Mo.)
SEc. 62.19. QuaZifications, eompesas-

tl n and term of ofcfie of actuarie.-No
individual shall be selected as a member
of the Actuarial Advisory Committee who
does not under applicable provisions and
regulations of the Civil Service Commis-
s on po.sses qualifications in actuarial
training and experience sufficient to
enable him actively to assume the duties
and re-sponsibilities of such appointment.
The compensation of each of the two
members selected as members of the Ac-
tuarial Advisory Committee shall not ex-
ceed the maxinium per diem permitted
under Civil Service classification and
regulations for each day that such mem-
ber shall engage In the performance of
the duties pres ribed in section 62.17.
The Board will provide the Actuarial Ad-
visory Committee with offices, supplies
and equipment and such clerical and
stenoraphc assistants from its regular
staff of employees as qal be necessary
to the performance of the duties pre-
scrib d in section 6217.

The actuaries selected as members of
the Actuarial Advisory Committee shall
b2 appointed for a period not to exceed
one year or until June 30 of the year
followin their respective appointments,
whichever period is less; provided, how-
ever, that if no new recommendation be
made by or rEqm-eted from "carrier rep-
rezentatives" or "representatives of em-
ployca" for their member of the com-
mittee, the member then holding such
appointment shall continue to hold such
appointment until June 3D of the follw-
in- year or until June 30 following a
new recommendation by such member's
sponsors. (Secs. 10, 15, 50 Stat. 314, 317;
45 U. S. C. Sup. i, 228j, 2230.)

PAnT 6s. APPLacAuuc . op 1935 on 1937
ACT

65.01. Annuities granted prior to June 21,
1937

C5.02. Applicability of 1935 or 1937 Act to
othecr cara

65.03. U.iflcatlon of 1935 Act by SectUon
2Q2 of Act of June 24, 137

65DL Adjudication under tha 1935 Act

Szc. 65.01. Annuities granted prior to
June 24,1937.-The Railroad Retirement
Act of 1935 rhall continue in force and
effect with respect to the rights of in-
dividuals granted annuties prior to June
24, 1937, except as provided in section
65.03. (Secs. 10, 204, 50 Stat. 314, 319;
45 U. S. C. Sup. I, 228j. 215.)
SEc. 65.02. App-iicabilitz of 1935 or 1937

act to other cazes.-All claims in which
no annuity was granted prior to June 24,
1937 are to be adjudicated under the 1937
Act except: (a) the claims of individuals
(and of spouses and next of kin of such
individuals) who, prior to June 24, 1937
have (1) relinquished all rights to return
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to the service of a carrier as defined in
the 1935 Act or ceased to be employee
representatives, as defined in the 1935
Act, and (2) become eligible for annuities
under the provisions of the 1935 Act, and
(b) in the case of an individual who (1)
did not prior to June 24, 1937 relinquish
rights to return to the service of a carrier
as defined in the 1935 Act and (2) can
have an annuity begin to accrue prior
to June 24, 1937, the claim shall be ad-
judicated under the 1937 Act, but sub-
stantial rights under the 1935 Act which
accrued prior to June 24, 1937 shall be
preserved. (Sees. 10, 202, 50 Stat. 314,
318; 45 U. S. C. Sup. lII, 228j, 215.)

SEc. 65.03. Modification" of 1935 act by
section 202 of act of June 24, 1937.-
With respect to claims which axe to be
adjudicated under the 1935 Act in ac-
cordance with section 65.02 (a), the fol-
lowing provisions, not contained in the
1935 Act, are to apply:

(a) No reduction shall be made in any
annuity certified after June 24, 1937 by
reason of continuance in service after
age sixty-five.

(b) Service rendered prior to August
29, 1935, to a company which on that
date was was a carrier as defined in the
1935 Act, shall be included in the service
period in connection with any annuity
certified in whole or in part by the Board
after June 24, 1937, irrespective of
whether at the time such service was
rendered such company was a carrier as
defined in the 1935 Act; and service
rendered prior to AugUst 29, 1935, to any
express company, sleeping-car company,
or carrier by railroad which was a pred-
essor of a company which on that date
was a carrier as defined in the 1935 Act,
shall also be included in the service
period in connection with any annuity
certified in whole or in part by the Board
after June 24, 1937, irrespective of
whether at the time such service was
rendered such predecessor was a carrier
as defined in the 1935 Act.

(c) Annuity payments due an individ-
ual under the 1935 Act but not yet paid
at death shall be paid to a surviving
spouse if such spouse is entitled to an
annuity under an election made pursuant
to the provisions of Section 5 of the 1935
Act; otherwise they shall be paid to such
person or persons as the deceased may
have designated by a writing filed with
the Board prior to his death, or if there
be no designation, to the legal representa-
tive of the deceased. (Sees. 10, 202, 203,
50 Stat. 314, 318; 45 U. S. C. Sup. UII
215, 228j.)

SEc. 65.04. Adjudication under the
1935 Act.-The following regulations, to
the extent that they -are not in conflict
with other sections of this part, shall
apply to the adjudication of annuities
under the 1935 Act, and to the rights
which an individual may have accured
under that Act:

(a) Definition of Employee under the
1935 Act--The term "employee" means
any individual (1) who shall be on Au-
gust 29, 1935 or shall have been at any

time after August 29, 1935 in the service
of a carrier, or -<2) who shall be on
August 29, 1935 or shall have been at
any time after August 29, 1935 in the
employment relation to a carrier, and
(3) each officer or other official repre-
sentative of an "employee organization,"
who before or after August 29, 1935 has
performed service for a carrier, who on
August 29, 1935 or at any time after
August 29, 1935 is or shall be duly desig-
nated and authorized to represent em-
ployees in accordance with the Railway
Labor Act, and who, during, or imme-
diately following employment by a car-
rier, is, shall be, or shall have been en-
gaged in such representative service in
behalf of such employees. (Sec. 1, 49
Stat. 967; 45 U. S. C. Sup. II, 215.)

(b) Definition of annuity under 1935
act.-The term "annuity" means a fixed
sum payable at the beginning of each
month during retirement, ceasing at
death except as otherwise provided in
paragraph (i) hereof or at resumption
of service for which an employee receives
compensation. (Sec. 1, 49 Stat. 967, 45
U. S. C. Sup. r, 215.)

(c) Definition of compensation under
1935 act.-The term "compensation"
means any form of money remuneration
for service, received by an employee from
a carrier, including salaries and commis-
sions, but shall not include free trans-
portation nor any payment received on
account of sickness, disability, pensions,
or other form of relief. (Sec. 1, 49 Stat.
967; 45 U. S. C. Sup. I, 215.)

(d) Definitinz -of age under the 1935
act.-The term "age" means age at the
latest attained birthday. (See. 1, 49 Stat.
967; 45 U. S. C. Sup. II, 215.)

(e) Eligibility for annuities under the
1935 act.-The following-described em-
ployees, after retirement whether or not
then in the service of a carrier, shall be
paid annuities:

(1) An individual (without regard to
the period of service and whether ren-
dered before or after the enactment
hereof), who either on August 29, 1935 or
thereafter shall be sixty-five years of
age or over.

(2) An individual who either on Au-
gust 29, 1935 or who thereafter shall be
fifty years of age or over and who shall
have completed a service period of thirty
years. An annuity paid under this sub-
division shall be reduced by one-one-
hundred-and-eightieth of such annuity
for each month during all of which such
employee may be less than sixty-five
years of age at the time of the first an-
nuity payment.

(3) An individual who either before or
after August 29, 1935, shall have com-
pleted a service period of thirty years
and who shall be after August 29, 1935
retired by the carrier on account of
mental or physical disability. An an-
nuity paid under this subdivision shall
not be subject to the deduction specified
in subdivision (2) of this paragraph. Ap-
plicants claiming full annuities by reason

of disability but who were retired because
the carrier ceased operations do not fall
within the purview of this subdivision.
Any annuity granted such an applicant
under subdivision (2) above will be re-
duced by the appropriate amounts Indi-
cated in that subdivision.

() Factual retirement under the 1935
act-If an employee ceases to engage in
compensated carrier service by reason of
a permanent disability, or If, while on
leave of absence or furlough, he Is pre-
vented from returning to such service by
reason of such a disability, and If he
subsequently dies and such death
occurred prior to June 24, 1937, he may
be regarded as having been retired within
the meaning of the 1935 Act, If, at the
time his disability became permanent, he
was not faced with impending death, or
if faced therewith, his Impending death
was not apparent. In all such cases the
fact of disability, the fact that it was
permanent, and the fact 'that, at the
time the disability became permanent,
the employee was not faced with impend-
ing death, or, if faced therewith, that
his impending death was not apparent,
must be affirmed by the medical officer
of the carrier, or, if the carrier does not
have a medical officer, or if his affirma-
tion cannot be secured, by the employee's
private physician; and must, In all caszs,
be confirmed by the Board. (Sec. 3, 49
Stat. 969; 45 U. S. C. Sup. IIr 217.)

(g) Application, beginning date and
computation.-An annuity shall begin as
of a date to be specified In a written ap-
plication to be signed by the employee
entitled thereto, and approved by the
Board, which date shall not be more
than sixty days before the filing of the
application, nor before the date on which
the first annuity shall have become duo
and payable. No annuity shall be duo
and payable until June 1, 1936. The an-
nuity shall be payable on the 1st day
of the month during the lifetime of the
annuitant. Such annuity shall be based
upon the service period of the employee
and shall be the sum of the amounts de-
termined by multiplying the total num-
ber of years of service not exceeding
thirty years by the following percentages
of the monthly compensation: 2 per
centum of the first $50; 12/2 per centum
of the next $100; and 1 per centum of
the compensation In excess of $150. The
"monthly compensation" shall be the
average of the monthly compensation
paid to the employee by the carrier, ex-
cept that where applicable for service
before the effective date the monthly
compensation shall be the average of
the monthly compensation for all pay-
roll periods for which the employee shall
have received compensation from any
carrier out of eight consecutive, calendar
years of such services ended December
31, 1931. No part of any monthly com-
pensation in excess of $300 shall be
recognized in determining any annuity.
Any employee who shall be entitled to an
annuity with a commuted value deter-
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mined by the Board of less than $500
shall be paid such value in a lump sum.
(Sec. 3, 49 Stat. 969; 45 U. S. C. Sup. II,
217.)

(h) Annuities to employee represen-
tatives under the 1935 act-The annuity
of an employee representative shall be,
as near as may be, the same annuity as
if he were still in the employ of his last
former carrier. (See. 4, 49 Stat. 969; 45
U. S. C. Sup. II, 218.)

(i) Payments at death under the 1935
act.- f an individual receiving or en-
titled to receive an annuity shall die, the
Board, for one year after the first day of
the month in which the death occurred,
shall pay an annuity equal to one-half
of the annuity which such individual
may have received or may have been
entitled to receive, to the widow or
widower of the deceased, or if there be
no widow or widower, to the dependent
next of kin of the deceased. (See. 5,
49 Stat. 970; 45 U. S. C. Sup. IIL 219.)

(j) Joint and survivor annuity under
the 1935 act.-(1) Any employee may
elect, at any time prior to the certifica-
tion of his annuity, to have the present
value of the annuity apply to the pay-
ment of a reduced annuity to the em-
ployee during life and an annuity during
the life of a surviving spouse. The pres-
ent values and amounts of the annuity
payments shall be determined on the
basis of the combined annuity tables
with interest at 3 per centum per annum.

(2) An election, a modification, or
cancellation of a joint and survivor an-
nuity may be made by the applicant, or
if he is incompetent, by his duly ap-
pointed guardian, conservator, or com-
mittee at any time prior to the date that
the claim is certified. (See. 5, 49 Stat.
970, 45 U. S. C. Sup. II, 219) (See. 10,
50 Stat. 314; 45 U. S. C. Sup. II 228j.)

[sEAL] MURRAY W. LATIrdER,
Chairman.

MAY 31, 1938.

[ .p. Doc. 38-1751; Filed, June 20,1938;
1:29 p. m.]

Notices

DEPARTAIENT OF AGRICULTURE.
Bureau of Animal Industry.

NONCE UNDER PACKERS AND STOCKYARDSACT

JuN 21, 1938.
To Roy M. Strong, doing business as

Hoidrege Livestock Sales Company,
Hold-ege, Nebr.

Notice is hereby given that after in-
quiry, as provided by Section 302 (b) of
the Packers and Stockyards Act, 1921
(7 U. S. C., See. 202 (b)), it has been
ascertained by me as Secretary of Agri-
culture of the United States that the
stockyard known as Holdrege Livestock
Sales Company, at Holdrege, State of Ne-
braska, is subject to the provisions of
said Act.

The attention of stockyard ownme,
market agencies, dealers, and other per-
sons concerned is directed to Sections 303
and 306 (7 U. S. C. Secs. 203 and 207)
and other pertinent provisions of ",ad
Act and the rules and regulations ls-ucd
thereunder by the Secretary of A_lcul-
ture.

[snsal I. A. Ws~tjjor,
Secretary of Agriculture.

[F. . Doec. 38-17C3: rIled. Juma 22,1933;
12:18p.m.]

NOTIcE UNDER PAcrRzns Azm Sroo"Ar.s
AcT

Jur;E 21, 1938.
To T7e St. Johns Stockayrd Company,

doing business as The Lapeer Stool:-
lards, Lapeer, ZMch.

Notice is hereby given that after in-
quiry, as provided by Section 302 (b) of
the Packers and Stockyards Act., 1921
(7 U. S. C. Sec. 202 (b)). It has been
ascertained by me as Secretary of Agri-
culture of the United States that the
stockyard known as Lapeer Stockyards,
at Lapeer, State of Michigan, s subject
to the provisions of said Act.

The attention of stockyard owners,
market agencles, dealers, and other per-
sons concerned Is directed to Sections 303
and 306 (7 U. S. C. Sees. 203 and 207)
and other pertinent provisions of said
Act and the rules and regulations Lued
thereunder by the Secretary of Agri-
culture.

[sr.] H. A. Wt mcs,
Secretary of Agriculture.

[.R. Doc. 38-1769; PIned. Juno 22, 1933;
12:18p.m.]

FEDERAL POWER C01ISSION.
[Docket No. IT-S1i31

APPLICAT1o or Tke Twn STATE GAS
AIM ELECTRIC ConPoaRroN

ORDER POSTPONING DATE OF EA=-iG

Jusr 21, 1938.
Commfssloners: Clyde L. Seavey, Act-

ing Chairman; Basil Manly, John W.
Scott, Claude L. Draper not particlpat-
ing.

Upon application flied April 27, 1938,
by The Twin State Gas and Electric
Corporation, a corporation organized
under the laws of the State of Connecti-
cut, having its principal businez3 offlce
in the City of Rutland, Vermont, for
an order authorizing it to dispoze of
certain of its properties, busine3 and
franchises, as the same are dcscribed
and set forth in said application and
the eliblts attached thereto, a publlc
hearing thereon having been cet for
June 23, 1938, by the Commlon's or-
der adopted June 7, 1938:1

The Commission, upon its own mo-
tion, orders that: The hearing on said

3 F.P , 1387 (Dr).

application now set for June 23, 1933,
b, and Is hereby postponed to a date to
be fixed by the Commission upon not
lezs tha.n 10 days' notice to all interested
parties.

By the Commission.
[sniL] Lnor IM FuouAy,

Secretary.

[P. R. Doc. 38-1765; Filed. June 22, 1933;
9:58a.m.]

INTERSTATE COIMERCE C0MHS-

SION.
[In Parta Nio. MC 21]

OnDzn Rn=.VAv TO MoToo Chnns R rs
In CEnrrAL Tmsrrmo Y

At a s-ton of the Interstate Com-
merce Commislon, Division 5, held at
its office In WTashington, D. C., on the
20th day of June, A. D. 1938.

It appearing, That additional informa-
tion relative to Income statements of
Class, I common carriers of property
(carriers which have gross revenue of
$100,000.00 or over annually from bath
intrastate and interstate motor carrier
operations) submitted in response to the
Commlssion's order of April 15, 1933,' is
nece=ry and desirable in the determi-
nation of matters covered by the above-
entitled proceeding:

It is ordered, That each Class I com-
mon carrier of property by motor vehicle
which Is a respondent In this prcceeding
submit to the Commisi on at its offices
n Washington, D. C, on or before July
1, 1938. statements of operation and
maintenance expenses for the year 1937
and for the two months ending February
28, 1938, or for the first two periods in
1938 Instead of the two months ending
February 23, 1938, in the case of those
carriers which keep their accounts on a
four-week period basis;

It is further ordered, That said state-
ments of operation and maintenance ex-
penses shall be submitted under oath on
the form herewith enclosed which form
Is hereby made a part of this order.=

By the Commission, division 5.
[sEV] W. P. BAnR=,

Secretary.
[P. 1?. Do. 3-1773: Filed. June22,1933;

12:35p.m.]

SECURITIES AND EXCHANGE COM3-
MISSION.

United States of America-Before the
Securities and Exchange CommisIon

At a reular session of the Securities
and Exchange Commlssion, held at its
offlce in the City of Washing-ton, D. C., on
the 21st day of June, A. D. 1938.

13 F. IL 920 (DI).
2Filcd aG a part of oz , document

zith the Dlvizlon of the Fedaral Reglster
The Natlonal Archives; requezts for copis
abould ha addrez-cd to the Intertate Cam-
merca 02imm~zlon.
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[File No. 1-15301

IN THE MATTER OF THE TEcx-HuGHES GOLD
MINES, LIMITED (No PERSONAL LI.AB.-

nv) $1 PAR VALUE COMMON STOCK

ORDER GRANTING APPLICATION FOR WITH-

DRAWAL FROM LISTING AND REGISTRATION

The Teck-Hughes Gold Mines, Limited
(No Personal Liability) having made ap-
plication to the Commission pursuant to
Section 12 (d) of the Securities Exchange
Act of 1934, as amended, and Rule JD2
promulgated thereunder, for permission
to withdraw from listing and registration
on the New York Curb Exchange 4,807,-
144 shares of Capital Stock, $1 Par Value;
and

The Commission having ordered a
hearing with respect to said application,
which hearing, after due notice,1 was held
on the 8th day of March, 1938; and

The Commission having considered
said application, together with the evi-
dence introduced at said hearing and the
report of the trail examiner thereon, and
having due regard for the public interest

2 3 F. R. 28, 305 (DI).

and the protection of investbrs, and hav-
ing fled its findings and opinion herein;

It is ordered, That said application be
and hereby is granted, effective at the
close of the trading session on July 1,
1938.

By the Commission.
[SEAL] ORVAL L. DuBoIS,

Recording Secretary.
[P. R. Doc. 38-1777; Filed, June 22,1938;

12:57 p. m.]

United States of America-Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,
on the 21st day of June, A. D. 1938.

[File No. 55-31

IN THE MATTER OF PAUL V. SHIELDS, JO-
SEPH S. MAX'VELL,CHARLTON B. HIBBARD,
PROTECTIVE COMMITTEE PREFERRED
STOCKHOLDERS OF UTILITIES POWER &
LIGHT CORPORATION

NOTICE AND ORDER FOR HEARING ON MOTION
A motion having been filed by Harlow

B. Lester and P. Arnold Damn, Counsel

to the Securities and Exchange Commis-
sion, moving the Commission to postpone
the hearing heretofore set on the above-
entitled application from June 30, 1938 at
ten o'clock in the forenoon of that day,
at the Securities and Exchange Building,
1778 Pennsylvania Avenue, N. W., Wash-
ington, D. C., to a date within a reason-
able time after the said applicants shall
have obtained a judicial determination
of their legal right to an interim allow-
ance for expenses by the District Court
of the United States for the Northern
District of Illinols, Eastern Division; and
that said motion be set down for hearing
prior to June 30, 1938;

It is ordered, That a hearing on said
motion be held before the Securities and
Exchange Commission on June 27, 1938,
at ten o'clock In the forenoon of that day,
at the Securities and Exchange Building,
1778 Pennsylvania Avenue, N. W., Wash-
ington, D. C.

By the Commission.

[SEAL] ORVAL L. DuBois,
Recording Secretary.

[F. R. Dc. 38-1776; Filed, Juno 22, 1938
12:57 p. m.]
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